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To: 
Cc: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 

From: 
Sent: 

CN=Diane Thompson/OU=DC/O=USEPA/C=US 
Thur 8/20/2009 9:29:52 PM 

Subject: FYi wkly cab rept 

****************************************** 
Diane E. Thompson 
Chief of Staff 
U.S. Environmental Protection Agency 
202-564-6999 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Peter 
Silva/OU=DC/O=USEPA/C=US@EPA;CN=Scott Fulton/OU=DC/O=USEPA/C=US@EPA[]; 
N=Peter Si lva/OU=DC/O=USEP A/C=US@EPA;CN=Scott 
Fulton/OU=DC/O=USEPA/C=US@EPA[]; N=Scott Fulton/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=Bob Sussman/OU=DC/O=USEPA/C=US 
Sent: Sat 8/22/2009 4:50:33 PM 
Subject: Construction and Development Rule -- Current Thinking on the Options 

Lisa -- I wanted to give you a quick update on our decision-making process for this rule 

Deliberat • IV9 

OGC is still examining the legal rationale for a higher threshold, which we want to factor in to any final 
decision since NRDC has pushed for coverage of smaller sites .. 

Deliberat • IVe 
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We would welcome your reactions to the latest thinking on this rule. Pete and Lisa have been deeply involved in 
recent discussions and should add their views to my own. 

Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of the Administrator 
US Environmental Protection Agency 
-----Forwarded by Bob Sussman/DC/USEPA/US on 08/22/2009 11:17 AM-----

From: Maryt Smith/DC/USEPA/US 
To: Bob Sussman/DC/USEPA/US@EPA, Peter Silva/DC/USEPA/US@EPA, Pat Hirsch/DC/USEPA/US@EPA, Lisa 
Heinzerling/DC/USEPA/US@EPA 
Cc: Mike Shapiro/DC/USEPA/US@EPA, Ephraim King/DC/USEPA/US@EPA, Steven 
Neugeboren/DC/USEPA/US@EPA, AI McGartland/DC/USEPA/US@EPA, Alexander Cristofaro/DC/USEPA/US@EPA, 
Jim Hanlon/DC/USEPA/US@EPA 
Date: 08/21/2009 06:30 PM 
Subject: Construction and Development Rule-- promised 1-2 pages 

Bob, Pete, Pat and Lisa --

Attached is a short piece summarizing the legal arguments for a :-·-·[feiii)e-rative-·-·i and other issues you asked to be 
addressed. Let me know if you would to discuss further. '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Also attached is draft language for a proposed settlement agreement with NRDC (without all the WHERE ASes). If 
you are ok with this, we could share it with Nancy. Sam Brown of OGC staff has reviewed. 

Mary 

Mary T. Smith, Director 
Engineering and Analysis Division 
U.S. EPA 
1200 PA Ave., NW (4303T) 
Washington, D.C. 20460 
Phone: 202-566-1056 
Fax: 202-566-1053 
http:/ /www.epa.gov /waterscience 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob 
Sussman/OU=DC/O=USEP A/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob 
Sussman/OU=DC/O=USEP A/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=Bob 
Sussman/OU=DC/O=USEP A/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=Lisa 
Heinzerl ing/OU=DC/O=USEP A/C=US@EPA[] 
Cc: CN=Brendan Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Seth 
Oster/OU=DC/O=USEPA/C=US@EPA;CN=Michael Moats/OU=DC/O=USEPA/C=US@EPA[]; 
N=Betsaida Alcantara/OU=DC/O=USEP A/C=US@EPA; CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Seth 
Oster/OU=DC/O=USEPA/C=US@EPA;CN=Michael Moats/OU=DC/O=USEPA/C=US@EPA[]; 
N=AIIyn Brooks-LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Seth 
Oster/OU=DC/O=USEPA/C=US@EPA;CN=Michael Moats/OU=DC/O=USEPA/C=US@EPA[]; 
N=Arvin Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Seth 
Oster/OU=DC/O=USEPA/C=US@EPA;CN=Michael Moats/OU=DC/O=USEPA/C=US@EPA[]; 
N=Seth Oster/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA[]; N=Mich ael Moats/OU=DC/O=USEP A/C=US@EPA[] 
From: CN=Adora Andy/OU=DC/O=USEPA/C=US 
Sent: Tue 10/6/2009 10:27:41 PM 
Subject: CEI: GOV-FUNDED RESEARCH UNIT DESTROYED CLIMATE DATA 

I'm sending you this stuff because Greenwire/NYT is asking for comment by tomorrow morning. Working 
on that now, but just a heads up: 

Competitive Enterprise Institute: 
Govt-Funded Research Unit Destroyed Original Climate Data 
CEI Petitions EPA to Reopen Global Warming Rulemaking 
Washington, D.C., October 6, 2009-ln the wake of a revelation by a key research institution that it 
destroyed its original climate data, the Competitive Enterprise Institute petitioned EPA to reopen a major 
global warming proceeding. 
In mid-August the University of East Anglia's Climate Research Unit (CRU) disclosed that it had destroyed 
the raw data for its global surface temperature data set because of an alleged lack of storage space. The 
CRU data have been the basis for several of the major international studies that claim we face a global 
warming crisis. CRU's destruction of data, however, severely undercuts the credibility of those studies. 
In a declaration filed with CEI's petition, Cato Institute scholar and climate scientist Patrick Michaels calls 
CRU's revelation ua totally new element" that {{violates basic scientific principles, and {{throws even more 
doubt" on the claims of global warming alarmists. 
CEI's petition, filed late Monday with EPA, argues that CRU's disclosure casts a new cloud of doubt on the 
science behind EPA's proposal to regulate carbon dioxide. EPA stopped accepting public comments in late 
June but has not yet issued its final decision. As CEI's petition argues, court rulings make it clear that 
agencies must consider new facts when those facts change the underlying issues. 
CEI general counsel Sam Kazman stated, {{EPA is resting its case on international studies that in turn relied 
on CRU data. But CRU's suspicious destruction of its original data, disclosed at this late date, makes that 
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information totally unreliable. If EPA doesn't reexamine the implications of this, it's stumbling blindly into the 
most important regulatory issue we face." 
Among CRU's funders are the EPA and the U.S. Department of Energy- U.S. taxpayers. 
> Read the CEI petition to the EPA. 
>Read more about the data dump: The Dog Ate Global Warming, by Patrick J. Michaels. 

Adora Andy 
Press Secretary 
U.S. Environmental Protection Agency 
Office of Public Affairs 
202-564-2715 
andy.adora@epa.gov 
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ARRA Implementation Update 

WEEKLY CABINET REPORT 
Environmental Protection Agency 

Week of August 24, 2009 

As of August 19, EPA has obligated 84% (over $5.9 B) of its total ARRA allocation and 87.3% (over 
$5.3 B) of its formula grants. Over the next week, EPA plans to award up to 17 additional grants and 
contracts across the EPA ARRA programs, totaling over $138.6 million. The District of Columbia, 
Indiana, and Wisconsin will receive ARRA Water State Revolving Fund resources totaling approximately 
$121.3 million. Virginia, North Carolina, and Washington will receive almost $3.1 million in National 
Clean Diesel Funding Assistance. Michigan, Wisconsin, Iowa, and Montana will receive $1.4 million in 
ARRA Brownfield Assessment and Cleanup resources. Maryland, Georgia, and Colorado will receive 
almost $12.2 million for Superfund site cleanup. The District of Columbia will receive over $600,000 
under the Senior Environmental Employment Program for management and organizational support. 

Potential or expected press stories 

Deliberative 
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Deliberative 

_.r._~!t:.!l_t_i!l:l__!_)_r._ __ e._!.P_~<:.!~~__l~_g~s._l_~!~~-~(p_~~i-~~'}S..S..l_:l~_s ________________________________________________________________________________________________________________________________________________ _ 

Deliberative 

Freedom of Information Act Requests: 
• Julie Anderson of KMP TV in Eden Prairie, MN has requested a copy of records pertaining to the 

database used to collect adverse incidents regarding spot products under the Federal Insecticide, 
Fungicide, and Rodenticide Act. (HQ, Aug. 13) 

• Stanley Tromp, a j oumalist in Vancouver, British Columbia, has requested a copy of all records 
since January 2008 about the real or potential environmental harms and impact of Alberta oil 
projects and the effects it has on global warming and climate change. (HQ, Aug. 10) 

• Maggie Lee of Atlanta Unfiltered in Decatur, GA has requested a copy of records for completed 
EPA 2C forms regarding NPDES permit renewals for the past 12 years for Plant Yates and Plant 
McDonough in Georgia. (R4, Aug. 12) 

• Kim Ferraro of Legal Environmental Aid Foundation in Indiana, Inc., in Valparaiso, IN has 
requested a copy of records relevant to wood recycling located at 29861 Old US Highway 33 in 
Elkhart, IN. (R5, Aug. 10) 

• Jessica Pepper of Taxpayers for Transparency L.L.C., in Blackwell, OK has requested a copy of 
the complete HRS package for the Blackwell Zinc Superfund Site in Blackwell, OK. (R6, Aug. 
11) 

• Andrew Y ellowbear of Rawlins, WY has requested a copy of records concerning Wind River 
Indian Reservation boundaries. (R8, Aug. 11) 
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• Mr. Glenn Maxeiner of Environmental Resource Management in Greenwood Village, CO has 
requested a copy of records regarding the Asarco Globeville Plant Site in Denver. (R8, Aug. 13) 

• Regine Anciaux of the European Food Safety Authority in Italy has requested several chemical 
documents from the Integrated Risk Information System. (HQ, Aug. 10) 

• Jenny Small of the Judicial Watch in Washington, D.C. has requested a copy of records regarding 
mission statements, office staffing and budget operations pertaining to the Obama Administration 
"czar." (HQ, Aug. 1 0). 

• Dylan Fuge of Latham & Watkins, LLP, in Washington, D.C. has requested a copy of records 
supporting the PM2.5 Designation for Box Elder County, Utah. (HQ, Aug. 11) 

• Kelly Crown of Crowell & Moring in Washington, D.C. has requested a copy of records related to 
the meeting between environmentalist groups and the Office of Pesticide Programs during the 
week of August 3, 2009 to discuss the relationship between pesticides and climate change. (HQ, 
Aug. 11) 

Travel/meetings/speaking engagements for the Administrator 
• Call Senator Cardin on to collect his current views on energy legislation on August 24. (Will 

report back to White House Legislative Affairs) 
• Meet with maritime community representatives on August 24. 
• Meet with Gene Dodaro, Comptroller of the Government Accountability Office, on August 24. 
• Deliver remarks at the 31st Annual Blacks in Government EPA Forum on August 25. 
• Participate in a call with Robert Kennedy, Jr. on August 26. 
• Deliver remarks at the Army Corps of Engineers "Collaborating for a Sustainable Water 

Resources Future" conference on August 27. 
• Meet with Reed Hundt on August 27. 
• Participate in student reading event at Mt. Vernon Community School with Secretary Duncan and 

Secretary Solis on August 28. 

Direct communications to the President 
.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

! Deliberative i 
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To: CN=Adora Andy/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=AIIyn Brooks-LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Bob 
Suss man/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Arvin Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Bob 
Suss man/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Betsaida Alcantara/OU=DC/O=USEP A/C=US@EPA; CN=Bob 
Suss man/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Bob Suss man/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Brendan Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Lisa Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Michael Moats/OU=DC/O=USEPA/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Richard Windsor/OU=DC/O=USEPA/C=US@EPA;CN=Seth 
Oster/OU=DC/O=USEP A/C=US@EPA[]; N=Seth Oster/OU=DC/O=USEP A/C=US@EPA[] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Tue 10/6/2009 10:34:30 PM 
Subject: Re: CEI: GOV-FUNDED RESEARCH UNIT DESTROYED CLIMATE DATA 

According to CEI's own petition, the entire thing seems to rest on this statement from someone at the 
University of East Anglia's Climate Research Unit (CRU): u •••• Since the 1980s, we have merged the data we 
have received into existing series or begun new ones, so it is impossible to say if all stations within a 
particular country or if all of an individual record should be freely available. Data storage availability in the 
1980s meant that we were not able to keep the multiple sources for some sites, only the station series 
after adjustment for homogeneity issues. We, therefore, do not hold the original raw data but only the 
value-added (i.e. quality controlled and homogenized) data." 

From: Adora Andy/DC/USEPA/US 
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To: Richard Windsor/DC/USEPA/US@EPA, David Mclntosh/DC/USEPA/US@EPA, Bob 
Sussman/DC/USEPA/US@EPA, Lisa Heinzerling/DC/USEPA/US@EPA 
Cc: Brendan Gilfillan/DC/USEPA/US@EPA, Betsaida Alcantara/DC/USEPA/US@EPA, Allyn Brooks-
LaSure/DC/USEPA/US@EPA, Arvin Ganesan/DC/USEPA/US@EPA, Seth Oster/DC/USEPA/US@EPA, Michael 
Moats/DC/USEPA/US@EPA 
Date: 10/06/2009 06:27 PM 
Subject: CEI: GOV-FUNDED RESEARCH UNIT DESTROYED CLIMATE DATA 

I'm sending you this stuff because Greenwire/NYT is asking for comment by tomorrow morning. Working on that 
now, but just a heads up: 

Competitive Enterprise Institute: 
Govt-Funded Research Unit Destroyed Original Climate Data 
CEI Petitions EPA to Reopen Global Warming Rulemaking 
Washington, D.C., October 6, 2009-ln the wake of a revelation by a key research institution that it destroyed its 
original climate data, the Competitive Enterprise Institute petitioned EPA to reopen a major global warming 
proceeding. 
In mid-August the University of East Anglia's Climate Research Unit (CRU) disclosed that it had destroyed the raw 
data for its global surface temperature data set because of an alleged lack of storage space. The CRU data have 
been the basis for several of the major international studies that claim we face a global warming crisis. CRU's 
destruction of data, however, severely undercuts the credibility of those studies. 
In a declaration filed with CEI's petition, Cato Institute scholar and climate scientist Patrick Michaels calls CRU's 
revelation ua totally new element" that {{violates basic scientific principles, and {{throws even more doubt" on the 
claims of global warming alarmists. 
CEI's petition, filed late Monday with EPA, argues that CRU's disclosure casts a new cloud of doubt on the science 
behind EPA's proposal to regulate carbon dioxide. EPA stopped accepting public comments in late June but has 
not yet issued its final decision. As CEI's petition argues, court rulings make it clear that agencies must consider 
new facts when those facts change the underlying issues. 
CEI general counsel Sam Kazman stated, {{EPA is resting its case on international studies that in turn relied on CRU 
data. But CRU's suspicious destruction of its original data, disclosed at this late date, makes that information 
totally unreliable. If EPA doesn't reexamine the implications of this, it's stumbling blindly into the most important 
regulatory issue we face." 
Among CRU's funders are the EPA and the U.S. Department of Energy- U.S. taxpayers. 
> Read the CEI petition to the EPA. 
>Read more about the data dump: The Dog Ate Global Warming, by Patrick J. Michaels. 

Adora Andy 
Press Secretary 
U.S. Environmental Protection Agency 
Office of Public Affairs 
202-564-2715 
andy.adora@epa.gov 
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To: CN=Adora Andy/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=AIIyn Brooks-LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Bob 
Suss man/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Arvin Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Bob 
Suss man/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Betsaida Alcantara/OU=DC/O=USEP A/C=US@EPA; CN=Bob 
Suss man/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Bob Suss man/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Brendan Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Lisa Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Michael Moats/OU=DC/O=USEPA/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA;CN=Seth Oster/OU=DC/O=USEPA/C=US@EPA[]; 
N=Richard Windsor/OU=DC/O=USEPA/C=US@EPA;CN=Seth 
Oster/OU=DC/O=USEP A/C=US@EPA[]; N=Seth Oster/OU=DC/O=USEP A/C=US@EPA[] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Tue 10/6/2009 10:28:18 PM 
Subject: Re: EPW RELEASE: EPA ENDANGERMENT FINDING RELIED ON FLAWED DATA 

Adora's call a few minutes ago was the first I'd heard of this. She forwarded the CEI petition, which is 
attached and bears yesterday's date. I have asked Gina and Brian and Dina to suggest a response for 
media inquiries. Based on my scan of the petition, we might end up going with something like, "EPA's 
proposed findings of endangerment and contribution are based on a very large number of studies done by 
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a very large number of scientists housed at a very large number of institutions around the world. The fact that one 
of those scientists at one of those institutions erased a computer file is hardly a cause for upheaval." 

From: Adora Andy/DC/USEPA/US 
To: Richard Windsor/DC/USEPA/US@EPA, David Mclntosh/DC/USEPA/US@EPA, Bob 
Sussman/DC/USEPA/US@EPA, Lisa Heinzerling/DC/USEPA/US@EPA, Seth Oster/DC/USEPA/US@EPA, Allyn Brooks
LaSure/DC/USEPA/US@EPA 
Cc: Betsaida Alcantara/DC/USEPA/US@EPA, Brendan Gilfillan/DC/USEPA/US@EPA, Michael 
Moats/DC/USEPA/US@EPA, Arvin Ganesan/DC/USEPA/US@EPA 
Date: 10/06/2009 06:21 PM 
Subject: EPW RELEASE: EPA ENDANGERMENT FINDING RELIED ON FLAWED DATA 

From lnhofe and Barrasso: 

NEW PETITION SHOWS EPA ENDANGERMENT FINDING RELIED ON FLAWED DATA 
Tuesday, October 6, 2009 
Contact: 
Matt Dempsey Matt_Dempsey@epw.senate.gov (202)224-9797 
David Lungren David_Lungren@epw.senate.gov (202)224-5642 

NEW PETITION SHOWS EPA ENDANGERMENT FINDING RELIED ON FLAWED DATA 
lnhofe, Barrasso Urge Jackson to Reopen Public Comment Process 
Link to Press Release 
Washington, D. C.-Senator James lnhofe (R-Okla.), Ranking Member of the Senate Environment and Public Works 

Committee, and Senator John Barrasso (R-Wyo.), Ranking Member of EPW's Oversight Subcommittee, called on 
EPA to reopen the public process for the agency's endangerment finding for greenhouse gases in light of the 
finding that a crucial scientific data set was destroyed. In a petition filed by a non-profit organization, the 

evidence is clear that EPA is relying on scientific information for its endangerment finding that could very well be 
seriously flawed. 
lnhofe and Barrasso recently asked EPA Administrator Lisa Jackson to respond to requests about transparency and 
openness in the scientific process used to develop the endangerment finding Thus far, the agency has ignored their 
request. The following is the reaction from the senators to today's development: 
Sen. lnhofe: "It's astonishing that EPA, so confident in the scientific integrity of its work, refuses to be transparent 
with the public about the most consequential rulemaking our time. Now the evidence shows that scientists 
interested in testing some of EPA's assertions can't engage in basic scientific work, such as assuring reproducibility 
and objectivity, because the data they seek have been destroyed. In order to conform to federal law and basic 
standards of scientific integrity, EPA must reopen the record so the public can judge whether EPA's claims are 
based on the best available scientific information." 
Sen. Barrasso: "It's disturbing to learn that the data used for the EPA's finding no longer exists. If true, the agency 
needs to reopen the comment period or withdraw the rule and start over." 
Related: 
WATCH: lnhofe on Kudlow Speaks About Obama Backdoor Energy Tax 
lnhofe, Barrasso Urge EPA to Provide Answers Before Finalizing EPA Endangerment Finding 
Carlin Investigation Continues: lnhofe, Barrasso Send Letter to EPA On Possible Manipulation of Endangerment 
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Finding 
lnhofe, Barrasso Question EPA Commitment to Transparency 
FOXNEWS: Republicans are raising questions about why the EPA apparently dismissed an analyst's report 
questioning the science behind global warming 
### 

Adora Andy 
Press Secretary 
U.S. Environmental Protection Agency 
Office of Public Affairs 
202-564-2715 
andy.adora@epa.gov 
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To: windsor.richard@epa.gov;"DePass, Michelle" [DePass.Michelle@epamail.epa.gov]; 
DePass, Michelle" [DePass.Michelle@epamail.epa.gov] 
Cc: "Heinzerling, Lisa" [Heinzerling.Lisa@epamail.epa.gov]; McCarthy, Gina" 
[McCarthy. Gina@epamail.epa .gov] 
From: CN=AIIyn Brooks-LaSure/OU=DC/O=USEPA/C=US 
Sent: Sun 11/8/2009 7:12:04 PM 
Subject: Fw: Lord Smith's speech on climate and environment 

FYI. 

MABL. 

M. Allyn Brooks-LaSure 
Office of the Administrator 
U.S. Environmental Protection Agency 

Ce II: [~i~~-~~~~~P:~i~~~Y:.! 

From: "Ross, Alex" [alexross@environment-agency.gov.uk] 
Sent: 11/08/2009 05:20 PM GMT 
To: "Helen Bird" <helen.bird@foe.co.uk>; <bward@wwf.org.uk>; "Ade Thomas" 

<ade.thomas@largeblue.com>; Allyn Brooks-LaSure; "Britton, Dave" <Dave.Britton@metoffice.gov.uk>; 
Heidi Ellis; "Joanna Nadin" <jonadin@btinternet.com>; "Weight, Julie" <Julie.Weight@bskyb.com>; "Laura 
Oliphant" <Laura.Oiiphant@kindredagency.com>; "Turton, Nick \(DECC\)" 
<Nick.Turton@decc.gsi.gov.uk>; Anna Phillips; "Popescu, Mark \(CD\)" <Mark.Popescu@defra.gsi.gov.uk>; 
"Richard Harrington" <richard.harrington@mcsuk.org>; "Solitaire Townsend" <solitaire@futerra.co.uk>; 
"Sara Neame" <sara@futerra.co.uk>; "Scott Cain" <Scott@enterpriseuk.org>; "Sandra Palmer" 
<Sandra.Palmer@corporateculture.co.uk>; "Tim Zecchin" <Tim.Zecchin@mediameasurement.com>; 
<ben.stewart@greenpeace.org.uk> 
Subject: Lord Smith's speech on climate and environment 

Dear All 

Lord Smith, Chair of the Environment Agency, will be giving a keynote speech on Monday 9 November at 
the EA's annual conference in London. 

In it, he will set out his views on the Copenhagen summit, carbon trading and give a 'future vision' for a 
low carbon society in Britain. 

I've included the text below from the press notice that was issued today. It summarises some of the key 
points from the speech and I thought you'd be interested to see it. 

best wishes 

Alex Ross 
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Head of Media and Events 
Environment Agency- National Press Office 

ENVIRONMENT CHIEF SETS OUT VISION FOR LOW CARBON REVOLUTION WITHIN OUR LIFETIME 

**Under strict embargo until 00.01 Monday 9th November 2009** 

Lord Smith calls for 'more engineers' and Climate Challenge Fund to meet major challenges 

Environment Agency Chairman, Lord Smith, will today set out the sorts of measures that Britain must take in the 
next 20 years to achieve a dramatic reduction in greenhouse gas emissions. 

Speaking at the agency's annual conference today, he said that the UK needed "more scientists and more 
engineers" to develop the technology for a low carbon economy and that the UK was perfectly placed to lead the 
world. 

He also called for a 'Climate Challenge Fund', with match funding from business and Government, to co-ordinate 
and prioritise research on combating climate change. 

Lord Smith said that the Copenhagen Summit should be seen as "the crucial start to a process, not the end" and 
that it must achieve political agreement on cap and trade schemes across the world. 

And he also outlined a range of other measures that should be developed within the next 20 years, irrespective of 
agreements on world emission targets. He urged Britain to lead a Green New Deal, creating more green jobs and 
technology to develop: 

-Carbon-free energy production- a mixture of renewables, nuclear and carbon-capture and storage (CCS) for coal 
and gas. 

-All cars, buses, lorries and trains running on electricity rather than petrol or diesel, supported by a recharging 
network. 

-High-speed rail links across the UK and into Europe, to reduce the need for air travel. 

-Minimal waste going to landfill, with emissions-free energy from waste in every area. 

-Work to reduce emissions for high C02-emitting industries, such as steel. 

-High energy efficiency targets for all buildings and all major organisations. 

- Personal carbon allowances for individuals. 

Speaking at the Environment Agency's annual conference, Lord Smith said: 

"We have to be realistic about Copenhagen. It won't solve all the issues. We have therefore to see it as the crucial 
start to a process, not the end. We need an agreement of principles and commitments that will at least give us a 
chance of beating the worst that climate change will bring. 
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"I'd like cap and trade schemes adopted around the world. And part of the agreement at Copenhagen should be 
to take this approach, with further development by each continent. 

"Cap and trade is important, but it's not the only show in town. Much else needs to be agreed. Such as flows of 
funds and technology from developed to developing nations, action to tackle other greenhouse gases and 
international research to find new ways of producing energy, running transport and dealing with waste. 

"And if we're serious about a low carbon economy, we will need more scientists and more engineers. Britain gave 
the world Newton, Darwin, Fleming and Brunei. In the new world of climate change, we will need science and 
engineering skills more than ever. 

"How about establishing a 'Climate Challenge Fund' to support, co-ordinate and prioritise research work on 
combating climate change across leading academic institutions? Why not set it up on the principle of match 
funding- where every pound contributed by business is matched jointly by government and the universities? It 
would put Britain at the forefront of international research and make a real contribution to the solutions to 
climate change" 

ENDS 

Media enquiries: Environment Agency Press Office: 020 7863 8710 or outside normal office hours, please contact 
the National Duty Press Officer on 07798 882 092. 

NOTES TO EDITORS 

Filming and interview opportunities with the University of East Anglia are available. The University is a world 
leader in climate change. Please contact the press office for more details. 

Lord Smith is speaking at environment '09: creating the climate for change at the QEII Conference Centre, London. 
The event will feature numerous influential speakers from business, Government and NGOs in the UK and abroad. 
More details at www.environment09.com. 

Other speakers include: Richard LeBaron (Deputy Ambassador, Embassy of the United States), Kunihiko Shimada 
(Ministry of the Environment, Japan), Video address from Yvo de Boer (Executive Secretary, United Nations 
Framework Convention on Climate Change), Lord Adair Turner (Chair, Committee on Climate Change), Lord 
Browne of Madingley (President, Royal Academy of Engineering), Lord Chris Smith (Chairman, Environment 
Agency), Justin King (CEO, Sainsbury's). 

Information in this message may be confidential and may be legally privileged. If you have received this message 
by mistake, please notify the sender immediately, delete it and do not copy it to anyone else. 

We have checked this email and its attachments for viruses. But you should still check any attachment before 
opening it. 
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We may have to make this message and any reply to it public if asked to under the Freedom of Information Act, 
Data Protection Act or for litigation. Email messages and attachments sent to or from any Environment Agency 
address may also be accessed by someone other than the sender or recipient, for business purposes. 

If we have sent you information and you wish to use it please read our terms and conditions which you can get by 
calling us on 08708 506 506. Find out more about the Environment Agency at www.environment-agency.gov.uk 
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To: 
Cc: 
From: 
Sent: 
Subject: 

windsor.richard@epa.gov[] 
[] 
CN=David Mel ntosh/OU=DC/O=USEP A/C=US 
Wed 12/2/2009 11 :48:17 PM 
Re: Reuters: UK climate expert steps aside after hacked e-mails 

Excellent quote. Well done. 

From: Adora Andy/DC/USEPA/US 
To: "Richard Windsor" <windsor.richard@epa.gov>, "Seth Oster" <oster.seth@epa.gov>, "Allyn 
Brooks-LaSure" <brooks-lasure.allyn@epa.gov>, "Arvin Ganesan" <ganesan.arvin@epa.gov>, "David 
Mcintosh" <Mclntosh.David@epamail.epa.gov>, "Bob Sussman" <sussman.bob@epa.gov>, "Gina 
McCarthy" <McCarthy.Gina@epamail.epa.gov>, "Bob Perciasepe" <Perciasepe.Bob@epamail.epa.gov>, 
"Diane Thompson" <Thompson.Diane@epamail.epa.gov>, Lisa Heinzerling/DC/USEPA/US@EPA 
Cc: "Betsaida Alcantara" <alcantara.betsaida@epa.gov>, "Brendan Gilfillan" 
<gilfillan.brendan@epa.gov>, "Michael Moats" <Moats.Michael@epamail.epa.gov> 
Date: 12/02/2009 06:45 PM 
Subject: Reuters: UK climate expert steps aside after hacked e-mails 

UK climate expert steps aside after hacked e-mails 
05:23PM EST 

* University of East Anglia to investigate hacked e-mails 

* Sceptics say undermines evidence of climate change 

* US EPA head says flap won't stop possible regulations (Adds U.S. reaction) 

LON DON, Dec 2 (Reuters)- The head of a British climate research institute has stepped aside after hacked 
e-mails were seized upon by sceptics as evidence that the case for global warming has been exaggerated. 

Phil Jones, head of the Climatic Research Unit (CRU) at the University of East Anglia, will step aside "until 
the completion of an independent review," the university said in a statement. 

"It is an important step to ensure that CRU can continue to operate normally," University Vice-Chancellor 
Professor Edward Acton said after accepting Jones' offer to stand aside. 

Dubbing the affair "Ciimategate," some climate change sceptics have seized upon thee-mails, some of 
them written 13 years ago, and accused scientists at CRU of colluding to suppress data that might have 
undermined their arguments. 

In the United States, some Republican politicians opposed to climate change legislation pounced on the 
controversy, calling on the U.S. Environmental Protection Agency to stop climate change regulatory 
efforts, which they say are based on "dubious science." 

EPA Administrator Lisa Jackson responded that her agency's work "is proceeding." 

"At this point I have seen nothing that indicates that scientists out there have said that they've changed 
their consensus" that human actions contribute to global warming, she said. 
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"These emails certainly may show some poor manners, maybe more ... but what we have to be constantly looking 
at is the science." 

The Obama administration wants Congress to pass comprehensive legislation controlling greenhouse gas emissions 
but says it stands ready to regulate if legislative efforts fail. 

'OUT OF CONTEXT' 

Sceptics have pointed to phrases in the e-mails in which climate scientists talk of using a "trick" to "hide the 
decline" in temperatures as evidence that they adjusted data to fit their theories. CRU denies any manipulation. 

Delegates meet in Copenhagen for a Dec. 7-18 talks to try to work out a new U.N. pact to address global warming. 

The head of the U.N.'s Intergovernmental Panel on Climate (IPCC) Change, Rajendra Pachauri, told Reuters last 
week that the leaks do not affect findings in 2007 that it was more than 90 percent certain that human activities 
were causing climate change. 

"This private communication in no way damages the credibility of the ... findings," he said, saying that all 
conclusions were subjected to rigorous review. 

Some CRU researchers contribute to the IPCC's reports that pull together data from scientists around the world in 
an attempt to give a consensus view on climate change. 

"Opposition groups are taking passages out of context to try to undermine public confidence in climate science," 
the Union of Concerned Scientists said in a statement Wednesday. 

"Even without data from CRU, there is still an overwhelming body of evidence that human activity (is) triggering 
dangerous levels of global warming," it said. (Additional reporting by Richard Cowan in Washington; Editing by 
Robin Pomeroy) ((For a TAKE A LOOK about the Road to Copenhagen, click on [nSP382015]. For an overview of 
climate change stories, click [nCLIMATE])) (For an Interactive factbox on the Climate Change conference in 
Copenhagen please click on 
http:/ /uk.reuters.com/ /news/factbox?fj=20091111151536.js&fn=Ciimate%20Change%20conference%20in%20Den 
mark%20) 

--For Reuters latest environment blogs click on: http:/ /blogs.reuters.com/environment/ 
((alister.doyle@thomsonreuters.com; +47 900 87 663; Reuters Messaging: 
rm :/I a I ister .doyle .reuters.com@ reuters. net)) 

Home 

Search I Top News 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA;"Lisa Jackson" 
[windsor.richard@epa.gov]; Lisa Jackson" [windsor.richard@epa.gov] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Wed 12/2/2009 11 :56:09 PM 
Subject: Re: Reuters: UK climate expert steps aside after hacked e-mails 

My pleasure. I think we have a good picture now of the various tough questions that you'll get from 
reporters on Monday. 

-----Original Message----
From: Richard Windsor 
Sent: 12/02/2009 06:51 PM EST 
To: David Mcintosh; "Lisa Jackson" <windsor.richard@epa.gov> 
Subject: Re: Reuters: UK climate expert steps aside after hacked e-mails 

Thanks for the help! 

-----Original Message----
From: David Mcintosh 
Sent: 12/02/2009 06:48 PM EST 
To: windsor.richard@epa.gov 
Subject: Re: Reuters: UK climate expert steps aside after hacked e-mails 

Excellent quote. Well done. 

From: Adora Andy/DC/USEPA/US 
To: "Richard Windsor" <windsor.richard@epa.gov>, "Seth Oster" <oster.seth@epa.gov>, "Allyn 
Brooks-LaSure" <brooks-lasure.allyn@epa.gov>, "Arvin Ganesan" <ganesan.arvin@epa.gov>, "David 
Mcintosh" <Mclntosh.David@epamail.epa.gov>, "Bob Sussman" <sussman.bob@epa.gov>, "Gina 
McCarthy" <McCarthy.Gina@epamail.epa.gov>, "Bob Perciasepe" <Perciasepe.Bob@epamail.epa.gov>, 
"Diane Thompson" <Thompson.Diane@epamail.epa.gov>, Lisa Heinzerling/DC/USEPA/US@EPA 
Cc: "Betsaida Alcantara" <alcantara.betsaida@epa.gov>, "Brendan Gilfillan" 
<gilfillan.brendan@epa.gov>, "Michael Moats" <Moats.Michael@epamail.epa.gov> 
Date: 12/02/2009 06:45 PM 
Subject: Reuters: UK climate expert steps aside after hacked e-mails 

UK climate expert steps aside after hacked e-mails 
05:23PM EST 

* University of East Anglia to investigate hacked e-mails 

* Sceptics say undermines evidence of climate change 

* US EPA head says flap won't stop possible regulations (Adds U.S. reaction) 

LON DON, Dec 2 (Reuters)- The head of a British climate research institute has stepped aside after hacked 
e-mails were seized upon by sceptics as evidence that the case for global warming has been exaggerated. 

Phil Jones, head of the Climatic Research Unit (CRU) at the University of East Anglia, will step aside "until 
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the completion of an independent review," the university said in a statement. 

"It is an important step to ensure that CRU can continue to operate normally," University Vice-Chancellor Professor 
Edward Acton said after accepting Jones' offer to stand aside. 

Dubbing the affair "Ciimategate," some climate change sceptics have seized upon thee-mails, some of them 
written 13 years ago, and accused scientists at CRU of colluding to suppress data that might have undermined their 
arguments. 

In the United States, some Republican politicians opposed to climate change legislation pounced on the 
controversy, calling on the U.S. Environmental Protection Agency to stop climate change regulatory efforts, which 
they say are based on "dubious science." 

EPA Administrator Lisa Jackson responded that her agency's work "is proceeding." 

"At this point I have seen nothing that indicates that scientists out there have said that they've changed their 
consensus" that human actions contribute to global warming, she said. 

"These emails certainly may show some poor manners, maybe more ... but what we have to be constantly looking 
at is the science." 

The Obama administration wants Congress to pass comprehensive legislation controlling greenhouse gas emissions 
but says it stands ready to regulate if legislative efforts fail. 

'OUT OF CONTEXT' 

Sceptics have pointed to phrases in the e-mails in which climate scientists talk of using a "trick" to "hide the 
decline" in temperatures as evidence that they adjusted data to fit their theories. CRU denies any manipulation. 

Delegates meet in Copenhagen for a Dec. 7-18 talks to try to work out a new U.N. pact to address global warming. 

The head of the U.N.'s Intergovernmental Panel on Climate (IPCC) Change, Rajendra Pachauri, told Reuters last 
week that the leaks do not affect findings in 2007 that it was more than 90 percent certain that human activities 
were causing climate change. 

"This private communication in no way damages the credibility of the ... findings," he said, saying that all 
conclusions were subjected to rigorous review. 

Some CRU researchers contribute to the IPCC's reports that pull together data from scientists around the world in 
an attempt to give a consensus view on climate change. 

"Opposition groups are taking passages out of context to try to undermine public confidence in climate science," 
the Union of Concerned Scientists said in a statement Wednesday. 

"Even without data from CRU, there is still an overwhelming body of evidence that human activity (is) triggering 
dangerous levels of global warming," it said. (Additional reporting by Richard Cowan in Washington; Editing by 
Robin Pomeroy) ((For a TAKE A LOOK about the Road to Copenhagen, click on [nSP382015]. For an overview of 
climate change stories, click [nCLIMATE])) (For an Interactive factbox on the Climate Change conference in 
Copenhagen please click on 
http:/ /uk.reuters.com/ /news/factbox?fj=20091111151536.js&fn=Ciimate%20Change%20conference%20in%20Den 
mark%20) 

-- For Reuters latest environment blogs click on: http:/ /blogs.reuters.com/environment/ 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Adora Andy/OU=DC/O=USEP A/C=US 
Wed 12/2/200911:59:18 PM 
Re: Reuters: UK climate expert steps aside after hacked e-mails 

Yep. We are proceeding and science leads the way! I don't know about "poor manners!" But I think folks 
caught your drift. :) 

Adora Andy 
Press Secretary 
U.S. Environmental Protection Agency 
Office of Public Affairs 
202-564-2715 
andy.adora@epa.gov 

From: 
To: 
Date: 

Richard Windsor/DC/USEPA/US 
Adora Andy/DC/USEPA/US@EPA 
12/02/2009 06:51 PM 

Subject: Re: Reuters: UK climate expert steps aside after hacked e-mails 

Ok right? 

-----Original Message----
From: Adora Andy 
Sent: 12/02/2009 06:45 PM EST 
To: "Richard Windsor" <windsor.richard@epa.gov>; "Seth Oster" <oster.seth@epa.gov>; "Allyn Brooks

LaSure" <brooks-lasure.allyn@epa.gov>; "Arvin Ganesan" <ganesan.arvin@epa.gov>; David Mcintosh; 
"Bob Sussman" <sussman.bob@epa.gov>; Gina McCarthy; Bob Perciasepe; Diane Thompson; Lisa 
Heinzerling 

Cc: "Betsaida Alcantara" <alcantara.betsaida@epa.gov>; "Brendan Gilfillan" 
<gilfillan.brendan@epa.gov>; Michael Moats 

Subject: Reuters: UK climate expert steps aside after hacked e-mails 
UK climate expert steps aside after hacked e-mails 
05:23PM EST 

* University of East Anglia to investigate hacked e-mails 

* Sceptics say undermines evidence of climate change 

* US EPA head says flap won't stop possible regulations (Adds U.S. reaction) 

LON DON, Dec 2 (Reuters)- The head of a British climate research institute has stepped aside after hacked 
e-mails were seized upon by sceptics as evidence that the case for global warming has been exaggerated. 

Phil Jones, head of the Climatic Research Unit (CRU) at the University of East Anglia, will step aside "until 
the completion of an independent review," the university said in a statement. 

1 

EPA-00 13430000013-0001 



"It is an important step to ensure that CRU can continue to operate normally," University Vice-Chancellor Professor 
Edward Acton said after accepting Jones' offer to stand aside. 

Dubbing the affair "Ciimategate," some climate change sceptics have seized upon thee-mails, some of them 
written 13 years ago, and accused scientists at CRU of colluding to suppress data that might have undermined their 
arguments. 

In the United States, some Republican politicians opposed to climate change legislation pounced on the 
controversy, calling on the U.S. Environmental Protection Agency to stop climate change regulatory efforts, which 
they say are based on "dubious science." 

EPA Administrator Lisa Jackson responded that her agency's work "is proceeding." 

"At this point I have seen nothing that indicates that scientists out there have said that they've changed their 
consensus" that human actions contribute to global warming, she said. 

"These emails certainly may show some poor manners, maybe more ... but what we have to be constantly looking 
at is the science." 

The Obama administration wants Congress to pass comprehensive legislation controlling greenhouse gas emissions 
but says it stands ready to regulate if legislative efforts fail. 

'OUT OF CONTEXT' 

Sceptics have pointed to phrases in the e-mails in which climate scientists talk of using a "trick" to "hide the 
decline" in temperatures as evidence that they adjusted data to fit their theories. CRU denies any manipulation. 

Delegates meet in Copenhagen for a Dec. 7-18 talks to try to work out a new U.N. pact to address global warming. 

The head of the U.N.'s Intergovernmental Panel on Climate (IPCC) Change, Rajendra Pachauri, told Reuters last 
week that the leaks do not affect findings in 2007 that it was more than 90 percent certain that human activities 
were causing climate change. 

"This private communication in no way damages the credibility of the ... findings," he said, saying that all 
conclusions were subjected to rigorous review. 

Some CRU researchers contribute to the IPCC's reports that pull together data from scientists around the world in 
an attempt to give a consensus view on climate change. 

"Opposition groups are taking passages out of context to try to undermine public confidence in climate science," 
the Union of Concerned Scientists said in a statement Wednesday. 

"Even without data from CRU, there is still an overwhelming body of evidence that human activity (is) triggering 
dangerous levels of global warming," it said. (Additional reporting by Richard Cowan in Washington; Editing by 
Robin Pomeroy) ((For a TAKE A LOOK about the Road to Copenhagen, click on [nSP382015]. For an overview of 
climate change stories, click [nCLIMATE])) (For an Interactive factbox on the Climate Change conference in 
Copenhagen please click on 
http:/ /uk.reuters.com/ /news/factbox?fj=20091111151536.js&fn=Ciimate%20Change%20conference%20in%20Den 
mark%20) 

-- For Reuters latest environment blogs click on: http:/ /blogs.reuters.com/environment/ 
((alister.doyle@thomsonreuters.com; +47 900 87 663; Reuters Messaging: 
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To: windsor.richard@epa.gov[] 
Cc: 

oster.seth@epa.gov;mccarthy.gina@epa.gov;heinzerling.lisa@epa.gov;goulding.rober 
t@epa.gov;wachter.eric@epa.gov;CN=Aaron Dickerson/OU=DC/O=USEPA/C=US@EPA[]; 
ccarthy.gina@epa.gov;heinzerling.lisa@epa.gov;goulding.robert@epa.gov;wachter.eric@epa.gov 
;CN=Aaron Dickerson/OU=DC/O=USEPA/C=US@EPA[]; 
einzerling.lisa@epa.gov;goulding.robert@epa.gov;wachter.eric@epa.gov;CN=Aaron 
Dickerson/OU=DC/O=USEPA/C=US@EPA[]; 
oulding.robert@epa.gov;wachter.eric@epa.gov;CN=Aaron 
Dickerson/OU=DC/O=USEPA/C=US@EPA[]; achter.eric@epa.gov;CN=Aaron 
Dickerson/OU=DC/O=USEPA/C=US@EPA[]; N=Aaron 
Dickerson/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Sat 12/5/2009 8:52:56 PM 
Subject: predicted tough questions and suggested responses 

Administrator, 
Attached and pasted below are predicted tough questions and suggested responses. I recommend that 
this document be the primary focus of your preparation for the Q&A portion of Monday's press 
conference. 
-David 
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To: windsor.richard@epa.gov[] 
Cc: CN=Aaron 
Dickerson/OU=DC/O=USEPA/C=US@EPA;goulding.robert@epa.gov;heinzerling.lisa@epa.gov; 
mccarthy.gina@epa.gov;oster.seth@epa.gov;wachter.eric@epa.gov[]; 
oulding.robert@epa.gov;heinzerling.lisa@epa.gov;mccarthy.gina@epa.gov;oster.seth@epa.gov; 
wachter.eric@epa.gov[]; 
einzerling.lisa@epa.gov;mccarthy.gina@epa.gov;oster.seth@epa.gov;wachter.eric@epa.gov[]; 
ccarthy.gina@epa.gov;oster.seth@epa.gov;wachter.eric@epa.gov[]; 
ster.seth@epa.gov;wachter.eric@epa.gov[]; achter.eric@epa.gov[] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Sat 12/5/2009 9:18:14 PM 
Subject: Re: predicted tough questions and suggested responses 
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From: David Mclntosh/DC/USEPA/US 
To: windsor.richard@epa.gov 
Cc: oster.seth@epa.gov, mccarthy.gina@epa.gov, heinzerling.lisa@epa.gov, 

goulding.robert@epa.gov, wachter.eric@epa.gov, Aaron Dickerson/DC/USEPA/US@EPA 
Date: 12/05/2009 03:52 PM 
Subject: predicted tough questions and suggested responses 

Administrator, 
Attached and pasted below are predicted tough questions and suggested responses. I recommend that 
this document be the primary focus of your preparation for the Q&A portion of Monday's press 
conference. 
-David 

Deliberative 

1 

EPA-00 13430000017-0001 



Deliberative 

2 

EPA-00 13430000017-0002 



Deliberative 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

3 

EPA-00 13430000017-0003 



Deliberative 

4 

EPA-00 13430000017-0004 



Deliberative 

5 

EPA-00 13430000017-0005 



6 

EPA-00 13430000017-0006 



Draft Deliberative- Do Not Distribute Quote or Cite 
For internal use only 

December 2009 

Final Endangerment Finding for Greenhouse Gases under the Clean Air Act 

TOUGH Q and As 

[Please note: It is important to refer to the goal at Copenhagen as an "accord" (and 
especially not as a "treaty").] 

Deliberative 

Page 1 of7 

EPA-00 13430000018-0001 



Draft Deliberative- Do Not Distribute Quote or Cite 
For internal use only 

December 2009 

Deliberative 

Page 2 of7 

EPA-00 13430000018-0002 



Draft Deliberative- Do Not Distribute Quote or Cite 
For internal use only 

December 2009 

Deliberative 

Page 3 of7 

EPA-00 13430000018-0003 



Draft Deliberative- Do Not Distribute Quote or Cite 
For internal use only 

December 2009 

Deliberative 

Page 4 of7 

EPA-00 13430000018-0004 



Draft Deliberative- Do Not Distribute Quote or Cite 
For internal use only 

December 2009 

Deliberative 

Page 5 of7 

EPA-00 13430000018-0005 



Draft Deliberative- Do Not Distribute Quote or Cite 
For internal use only 

December 2009 

Deliberative 

Page 6 of7 

EPA-00 13430000018-0006 



Draft Deliberative- Do Not Distribute Quote or Cite 
For internal use only 

December 2009 

Deliberative 

Page 7 of7 

EPA-00 13430000018-0007 



To: windsor.richard@epa.gov[] 
Cc: CN=Aaron 
Dickerson/OU=DC/O=USEPA/C=US@EPA;goulding.robert@epa.gov;heinzerling.lisa@epa.gov; 
mccarthy.gina@epa.gov;oster.seth@epa.gov;wachter.eric@epa.gov[]; 
oulding.robert@epa.gov;heinzerling.lisa@epa.gov;mccarthy.gina@epa.gov;oster.seth@epa.gov; 
wachter.eric@epa.gov[]; 
einzerling.lisa@epa.gov;mccarthy.gina@epa.gov;oster.seth@epa.gov;wachter.eric@epa.gov[]; 
ccarthy.gina@epa.gov;oster.seth@epa.gov;wachter.eric@epa.gov[]; 
ster.seth@epa.gov;wachter.eric@epa.gov[]; achter.eric@epa.gov[] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Sat 12/5/2009 9:41 :48 PM 
Subject: Re: predicted tough questions and suggested responses 

Here (attached and pasted immediately below) is a clean version that makes Gina's deletion and also 
incorporates the edits that just came in from Lisa H (and that Gina supports too). 
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From: David Mclntosh/DC/USEPA/US 
To: windsor.richard@epa.gov 
Cc: oster.seth@epa.gov, mccarthy.gina@epa.gov, heinzerling.lisa@epa.gov, goulding.robert@epa.gov, 

wachter.eric@epa.gov, Aaron Dickerson/DC/USEPA/US@EPA 
Date: 12/05/2009 03:52 PM 
Subject: predicted tough questions and suggested responses 

Administrator, 
Attached and pasted below are predicted tough questions and suggested responses. I recommend that this 
document be the primary focus of your preparation for the Q&A portion of Monday's press conference. 
-David 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Adora Andy/OU=DC/O=USEPA/C=US@EPA;"Betsaida Alcantara" 
[ alcantara. betsaida@epa .gov]; Bets aida Alcantara" [ alcantara. betsaida@epa.gov]; N=Bob 
Perciasepe/OU=DC/O=USEPA/C=US@EPA;"AIIyn Brooks-Lasure" [Brooks
lasure.allyn@epa.gov]; Allyn Brooks-Lasure" [Brooks-lasure.allyn@epa.gov]; N=Diane 
Thompson/OU=DC/O=USEPA/C=US@EPA;"Arvin Ganesan" [ganesan.arvin@epa.gov]; Arvin 
Ganesan" [ganesan.arvin@epa.gov]; Brendan Gilfillan" [gilfillan.brendan@epa.gov]; N=Gina 
McCarthy/OU=DC/O=USEP A/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEPA/C=US@EPA;"Seth Oster" [oster.seth@epa.gov]; N=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEPA/C=US@EPA;"Seth Oster" [oster.seth@epa.gov]; N=Michael 
Moats/OU=DC/O=USEPA/C=US@EPA;"Seth Oster" [oster.seth@epa.gov]; Seth Oster" 
[oster.seth@epa.gov]; Bob Sussman" [Sussman.bob@epa.gov]; Lisa Jackson" 
[windsor.richard@epa.gov] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Man 12/7/2009 12:26:27 PM 
Subject: Re: WSJ: Business Fumes Over EPA Rule Carbon-Dioxide Emissions to Face Curbs 

And it appears that the announcement did not leak in the dailies over the weekend or this morning. 

From: Richard Windsor/DC/USEPA/US 
To: Adora Andy/DC/USEPA/US@EPA, Gina McCarthy/DC/USEPA/US@EPA, Lisa 
Heinzerling/DC/USEPA/US@EPA, "Lisa Jackson" <windsor.richard@epa.gov>, Bob 
Perciasepe/DC/USEPA/US@EPA, Diane Thompson/DC/USEPA/US@EPA, "Bob Sussman" 
<Sussman .bob @epa .gov>, David M cl ntosh/DC/US EPA/US@ EPA, "Seth Oster" <aster .seth@ epa .gov>, 
"Allyn Brooks-Lasure" <Brooks-lasure.allyn@epa.gov>, "Arvin Ganesan" <ganesan.arvin@epa.gov> 
Cc: "Brendan Gilfillan" <gilfillan.brendan@epa.gov>, "Betsaida Alcantara" 
<alcantara.betsaida@epa.gov>, Michael Moats/DC/USEPA/US@EPA 
Date: 12/07/2009 07:24AM 
Subject: Re: WSJ: Business Fumes Over EPA Rule Carbon-Dioxide Emissions to Face Curbs 

Despite the headline, the quotes from the Chamber and EEl are reasonably modulated. That is dues, in 
large part, to the kind of retail day to day work many of you are doing with these groups. Nice job. Lj 

-----Original Message----

From: Adora Andy 
Sent: 12/06/2009 11:22 PM EST 
To: Gina McCarthy; Lisa Heinzerling; "Richard Windsor" <windsor.richard@epa.gov>; Bob Perciasepe; 

Diane Thompson; "Bob Sussman" <sussman.bob@epa.gov>; David Mcintosh; "Seth Oster" 
<oster.seth@epa.gov>; "Allyn Brooks-LaSure" <brooks-lasure.allyn@epa.gov>; "Arvin Ganesan" 
<ganesan.arvin@epa.gov> 

Cc: "Brendan Gilfillan" <gilfillan.brendan@epa.gov>; "Betsaida Alcantara" 
<alcantara.betsaida@epa.gov>; Michael Moats 

Subject: WSJ: Business Fumes Over EPA Rule Carbon-Dioxide Emissions to Face Curbs 

DECEMBER 7, 2009 

Business Fumes Over EPA Rule Carbon-Dioxide Emissions to Face Curbs 

1 

EPA-00 13430000022-0001 



By JEFFREY BALL and CHARLES FORELLE 

Officials gather in Copenhagen this week for an international climate summit, but business leaders are focusing 
even more on Washington, where the Obama administration is expected as early as Monday to formally declare 
carbon dioxide a dangerous pollutant. 

An "endangerment" finding by the Environmental Protection Agency could pave the way for the government to 
require businesses that emit carbon dioxide and five other greenhouse gases to make costly changes in machinery 
to reduce emissions-- even if Congress doesn't pass pending climate-change legislation. EPA action to regulate 
emissions could affect the U.S. economy more directly, and more quickly, than any global deal inked in the Danish 
capital, where no binding agreement is expected. 

Many business groups are opposed to EPA efforts to curb a gas as ubiquitous as carbon dioxide. 

An EPA endangerment finding "could result in a top-down command-and-control regime that will choke off growth 
by adding new mandates to virtually every major construction and renovation project," U.S. Chamber of 
Commerce President Thomas Donohue said in a statement. "The devil will be in the details, and we look forward to 
working with the government to ensure we don't stifle our economic recovery," he said, noting that the group 
supports federal legislation. 

Track the rise of carbon dioxide emissions. 

Countdown to Copenhagen 

Take a look at events leading up to the climate conference. 

EPA action won't do much to combat climate change, and "is certain to come at a huge cost to the economy," said 
the National Association of Manufacturers, a trade group that stands as a proxy for U.S. industry. 

Dan Riedinger, spokesman for the Edison Electric Institute, a power-industry trade group, said the EPA would be 
less likely than Congress to come up with an "economywide approach" to regulating emissions. The power industry 
prefers such an approach because it would spread the burden of emission cuts to other industries as well. 

Electricity generation, transportation and industry represent the three largest sources of U.S. greenhouse-gas 
emissions. 

An EPA spokeswoman declined to comment Sunday on when the agency might finalize its proposed endangerment 
finding. Congressional Republicans have called on the EPA to withdraw it, saying recently disclosed emails written 
by scientists at the Climatic Research Unit of the U.K.'s University of East Anglia and their peers call into question 
the scientific rationale for regulation. 

The spokeswoman said that the EPA is confident the basis for its decision will be "very strong," and that when it is 
published, "we invite the public to review the extensive scientific analysis informing" the decision. 

EPA action would give President Barack Obama something to show leaders from other nations when he attends 
the Copenhagen conference on Dec. 18 and tries to persuade them that the U.S. is serious about cutting its 
contribution to global greenhouse-gas emissions. 

The vast majority of increased greenhouse-gas emissions is expected to come from developing countries such as 
China and India, not from rich countries like the U.S. But developing countries have made it clear that their 
willingness to reduce growth in emissions will depend on what rich countries do first. That puts a geopolitical 
spotlight on the U.S. 
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At the heart of the fight over whether U.S. emission constraints should come from the EPA or Congress is a high
stakes issue: which industries will have to foot the bill for a climate cleanup. A similar theme will play out in 
Copenhagen as rich countries wrangle over how much they should have to pay to help the developing world shift 
to cleaner technologies. 

"There is no agreement without money," says Rosario Bento Pais, a top climate negotiator for the European 
Commission, the European Union's executive arm. "That is clear." 

An endangerment finding would allow the EPA to use the federal Clean Air Act to regulate carbon-dioxide 
emissions, which are produced whenever fossil fuel is burned. Under that law, the EPA could require emitters of as 
little as 250 tons of carbon dioxide per year to install new technology to curb their emissions starting as soon as 
2012. 

The EPA has said it will only require permits from big emitters-- facilities that put out 25,000 tons of carbon 
dioxide a year. But that effort to tailor the regulations to avoid slamming small businesses with new costs is 
expected to be challenged in court. 

Legislators are aware that polls show the public appetite for action that would raise energy prices to protect the 
environment has fallen precipitously amid the recession. 

Congressional legislation also faces plenty of U.S. industry opposition. Under the legislation, which has been 
passed by the House but is now stuck in the Senate, the federal government would set a cap on the amount of 
greenhouse gas the economy could emit every year. The government would distribute a set number of emission 
permits to various industries. Companies that wanted to be able to emit more than their quota could buy extra 
permits from those that had figured out how to emit less. 

Proponents of the cap-and-trade approach say emission-permit trading will encourage industries to find the least
expensive ways to curb greenhouse-gas output. But opponents say it will saddle key industries with high costs not 
borne by rivals in China or India, and potentially cost the U.S. jobs. 

The oil industry has warned that climate legislation could force some U.S. refineries to shut down, because 
importing gasoline from countries without emission caps could be cheaper than making the gasoline on domestic 
soil. 

Legislators "have decided that coal and electric users don't bear the burden" of emissions constraints for many 
years, said John Felmy, chief economist for the American Petroleum Institute, an industry group. "Early in the 
program, oil users are the ones who are hammered." 

The Iron and Steel Institute, which represents more than 75% of steel made in the U.S., said that successful climate 
policy-- whether through the EPA or Congress-- must "reduce emissions without altering the competitiveness of 
American steelmakers." 

The issue of how curbing emissions would affect jobs in developed countries is likely to erupt in Copenhagen in the 
battle over how much rich countries should pony up for cleaner technologies in developing nations. 

Estimates of the cost for reducing emissions in developing countries vary widely, but the European Commission 
said in September that the bill could reach $150 billion annually by 2020. Leaders of the EU's 27 nations have said 
only that the EU would pay its "fair share" of the total, without committing to an amount. 

Yet EU industry lobbies are weighing in against that proposal. It is "not realistic," said Axel Eggert, spokesman for 
Eurofer, the trade group for European steelmakers. Steelmakers want to "make sure that the financing is not a 
subsidy for our competitors," he said. 
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--Jan Talley and Stephen Power contributed 

to this article. 
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To: 
From: 
Sent: 
Subject: 

"Richard Windsor" [Windsor.Richard@epamail.epa.gov] 
CN=Robert Goulding/OU=DC/O=USEPA/C=US 
Tue 3/31/2009 1:03:53 PM 
Fw: FOR REVIEW- Bi-Partisan Panel 

TPs-sorry no one sent them. 

-----Original Message----
From: Michael Moats 
Sent: 03/31/2009 09:02AM EDT 
To: Robert Goulding 
Cc: Adora Andy; Allyn Brooks-LaSure; Betsaida Alcantara; Brendan Gilfillan; Megan Cryan; Marcus 

McClendon 
Subject: Re: FOR REVIEW- Bi-Partisan Panel 

Sent this to Eric and Megan last night: 

Michael Moats 
Speechwriter 
US EPA I Office of the Administrator 
Office: 202-564-1687 
M obi I e :~--~~-;~-~~~-~--~·;;~~-~y·-·] 

i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Robert Goulding/DC/USEPA/US 
To: Michael Moats/DC/USEPA/US@EPA, Allyn Brooks-LaSure/DC/USEPA/US@EPA 
Cc: Adora Andy/DC/USEPA/US@EPA, Betsaida Alcantara/DC/USEPA/US@EPA, Brendan 
Gilfillan/DC/USEPA/US@EPA, "Megan Cryan" <Cryan.Megan@epamail.epa.gov>, "Marcus McClendon" 
<McCiendon.Marcus@epamail.epa.gov> 
Date: 03/31/2009 09:01AM 
Subject: Re: FOR REVIEW- Bi-Partisan Panel 

Is this the final draft? She hasn't received her tp's yet. 

Marcus- do u have an advance cover? 

-----Original Message----
From: Michael Moats 
Sent: 03/30/2009 01:25 PM EDT 
To: Allyn Brooks-LaSure 
Cc: Robert Goulding; Adora Andy; Betsaida Alcantara; Brendan Gilfillan 
Subject: FOR REVIEW- Bi-Partisan Panel 

Allyn, draft attached for your review. 

I'm also pasting some suggested questions to propose to the moderator. Anyone have thoughts on 
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better/additional questions? 

Possible questions: 

1. Is there one specific issue where you think bi-partisanship is especially crucial? (addressing immediate health 
threats, esp. to children and the elderly, possibly talk about doing more than just dealing with climate change) 

2. How do you create bi-partisan movement behind a cap-and-trade plan? (work with all- reassurances like the 
carbon reporting that spares small businesses) 

3. Where do you see the best opportunities for bi-partisan action? (children's health, clean energy, green jobs) 

4. Where do you see the greatest challenges? (carbon regs, reductions) 

5. On the economy, there has been considerable partisanship. Do you really believe that it opens greater 
opportunities for compromise? (Answer on ARRA jobs going to Demand Rep districts, energy efficiency cutting 
costs for everyone, cutting health costs of most expensive populations) 

[attachment "20090331 Bi-partisan panel.doc" deleted by Robert Goulding/DC/USEPA/US] 

Michael Moats 
Speechwriter 
US EPA I Office of the Administrator 
Office: 202-564-1687 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Tue 3/31/2009 3:49:47 PM 
new draft of memo 

Here is a revised draft of the memo to the WH. Materials highlighted in yellow are new. Most new 
material is aimed at responding to your desire to highlight clean energy. Have also added a bit based on 
discussion of air pollution in this morning's call. 
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To: CN=Adora Andy/OU=DC/O=USEPA/C=US@EPA[] 
Cc: "Betsaida Alcantara" [alcantara.betsaida@epa.gov]; Allyn Brooks-LaSure" [brooks-
lasure.allyn@epa.gov]; Arvin Ganesan" [ganesan.arvin@epa.gov]; Brendan Gilfillan" 
[gilfillan.brendan@epa.gov]; N=Lisa Heinzerling/OU=DC/O=USEPA/C=US@EPA;"Gina 
McCarthy" [McCarthy.Gina@epamail.epa.gov]; Gina McCarthy" 
[McCarthy. Gina@epamail.epa .gov]; David Mel ntosh" [Mel ntosh .David@epamail.epa .gov]; 
Michael Moats" [Moats.Michael@epamail.epa.gov]; Seth Oster" [oster.seth@epa.gov]; Bob 
Sussman" [sussman.bob@epa.gov]; Diane Thompson" [Thompson.Diane@epamail.epa.gov]; 
Richard Windsor" [windsor.richard@epa.gov] 
From: CN=Bob Perciasepe/OU=DC/O=USEPA/C=US 
Sent: Man 12/7/2009 12:37:41 PM 
Subject: Re: WSJ: Business Fumes Over EPA Rule Carbon-Dioxide Emissions to Face Curbs 

From Donohue-- "he noted the group supports federal legislation" 

Bob Perciasepe 
US EPA 
Office of the Administrator 
1200 Pennsylvania Ave., ARN 
(o)202 564 2410 
(c) [-~~~~~~~~·~;;~-~~;·] 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

From: Adora Andy/DC/USEPA/US 
To: "Gina McCarthy" <McCarthy.Gina@epamail.epa.gov>, Lisa Heinzerling/DC/USEPA/US@EPA, 
"Richard Windsor" <windsor.richard@epa.gov>, "Bob Perciasepe" <Perciasepe.Bob@epamail.epa.gov>, 
"Diane Thompson" <Thompson.Diane@epamail.epa.gov>, "Bob Sussman" <sussman.bob@epa.gov>, 
"David Mcintosh" <Mclntosh.David@epamail.epa.gov>, "Seth Oster" <oster.seth@epa.gov>, "Allyn 
Brooks-LaSure" <brooks-lasure.allyn@epa.gov>, "Arvin Ganesan" <ganesan.arvin@epa.gov> 
Cc: "Brendan Gilfillan" <gilfillan.brendan@epa.gov>, "Betsaida Alcantara" 
<alcantara.betsaida@epa.gov>, "Michael Moats" <Moats.Michael@epamail.epa.gov> 
Date: 12/06/2009 11:22 PM 
Subject: WSJ: Business Fumes Over EPA Rule Carbon-Dioxide Emissions to Face Curbs 

DECEMBER 7, 2009 

Business Fumes Over EPA Rule Carbon-Dioxide Emissions to Face Curbs 

By JEFFREY BALL and CHARLES FORELLE 

Officials gather in Copenhagen this week for an international climate summit, but business leaders are 
focusing even more on Washington, where the Obama administration is expected as early as Monday to 
formally declare carbon dioxide a dangerous pollutant. 

An "endangerment" finding by the Environmental Protection Agency could pave the way for the 
government to require businesses that emit carbon dioxide and five other greenhouse gases to make 
costly changes in machinery to reduce emissions-- even if Congress doesn't pass pending climate-change 
legislation. EPA action to regulate emissions could affect the U.S. economy more directly, and more 
quickly, than any global deal inked in the Danish capital, where no binding agreement is expected. 
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Many business groups are opposed to EPA efforts to curb a gas as ubiquitous as carbon dioxide. 

An EPA endangerment finding "could result in a top-down command-and-control regime that will choke off growth 
by adding new mandates to virtually every major construction and renovation project," U.S. Chamber of 
Commerce President Thomas Donohue said in a statement. "The devil will be in the details, and we look forward to 
working with the government to ensure we don't stifle our economic recovery," he said, noting that the group 
supports federal legislation. 

Track the rise of carbon dioxide emissions. 

Countdown to Copenhagen 

Take a look at events leading up to the climate conference. 

EPA action won't do much to combat climate change, and "is certain to come at a huge cost to the economy," said 
the National Association of Manufacturers, a trade group that stands as a proxy for U.S. industry. 

Dan Riedinger, spokesman for the Edison Electric Institute, a power-industry trade group, said the EPA would be 
less likely than Congress to come up with an "economywide approach" to regulating emissions. The power industry 
prefers such an approach because it would spread the burden of emission cuts to other industries as well. 

Electricity generation, transportation and industry represent the three largest sources of U.S. greenhouse-gas 
emissions. 

An EPA spokeswoman declined to comment Sunday on when the agency might finalize its proposed endangerment 
finding. Congressional Republicans have called on the EPA to withdraw it, saying recently disclosed emails written 
by scientists at the Climatic Research Unit of the U.K.'s University of East Anglia and their peers call into question 
the scientific rationale for regulation. 

The spokeswoman said that the EPA is confident the basis for its decision will be "very strong," and that when it is 
published, "we invite the public to review the extensive scientific analysis informing" the decision. 

EPA action would give President Barack Obama something to show leaders from other nations when he attends 
the Copenhagen conference on Dec. 18 and tries to persuade them that the U.S. is serious about cutting its 
contribution to global greenhouse-gas emissions. 

The vast majority of increased greenhouse-gas emissions is expected to come from developing countries such as 
China and India, not from rich countries like the U.S. But developing countries have made it clear that their 
willingness to reduce growth in emissions will depend on what rich countries do first. That puts a geopolitical 
spotlight on the U.S. 

At the heart of the fight over whether U.S. emission constraints should come from the EPA or Congress is a high
stakes issue: which industries will have to foot the bill for a climate cleanup. A similar theme will play out in 
Copenhagen as rich countries wrangle over how much they should have to pay to help the developing world shift 
to cleaner technologies. 

"There is no agreement without money," says Rosario Bento Pais, a top climate negotiator for the European 
Commission, the European Union's executive arm. "That is clear." 

An endangerment finding would allow the EPA to use the federal Clean Air Act to regulate carbon-dioxide 
emissions, which are produced whenever fossil fuel is burned. Under that law, the EPA could require emitters of as 
little as 250 tons of carbon dioxide per year to install new technology to curb their emissions starting as soon as 
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2012. 

The EPA has said it will only require permits from big emitters-- facilities that put out 25,000 tons of carbon 
dioxide a year. But that effort to tailor the regulations to avoid slamming small businesses with new costs is 
expected to be challenged in court. 

Legislators are aware that polls show the public appetite for action that would raise energy prices to protect the 
environment has fallen precipitously amid the recession. 

Congressional legislation also faces plenty of U.S. industry opposition. Under the legislation, which has been 
passed by the House but is now stuck in the Senate, the federal government would set a cap on the amount of 
greenhouse gas the economy could emit every year. The government would distribute a set number of emission 
permits to various industries. Companies that wanted to be able to emit more than their quota could buy extra 
permits from those that had figured out how to emit less. 

Proponents of the cap-and-trade approach say emission-permit trading will encourage industries to find the least
expensive ways to curb greenhouse-gas output. But opponents say it will saddle key industries with high costs not 
borne by rivals in China or India, and potentially cost the U.S. jobs. 

The oil industry has warned that climate legislation could force some U.S. refineries to shut down, because 
importing gasoline from countries without emission caps could be cheaper than making the gasoline on domestic 
soil. 

Legislators "have decided that coal and electric users don't bear the burden" of emissions constraints for many 
years, said John Felmy, chief economist for the American Petroleum Institute, an industry group. "Early in the 
program, oil users are the ones who are hammered." 

The Iron and Steel Institute, which represents more than 75% of steel made in the U.S., said that successful climate 
policy-- whether through the EPA or Congress-- must "reduce emissions without altering the competitiveness of 
American steelmakers." 

The issue of how curbing emissions would affect jobs in developed countries is likely to erupt in Copenhagen in the 
battle over how much rich countries should pony up for cleaner technologies in developing nations. 

Estimates of the cost for reducing emissions in developing countries vary widely, but the European Commission 
said in September that the bill could reach $150 billion annually by 2020. Leaders of the EU's 27 nations have said 
only that the EU would pay its "fair share" of the total, without committing to an amount. 

Yet EU industry lobbies are weighing in against that proposal. It is "not realistic," said Axel Eggert, spokesman for 
Eurofer, the trade group for European steelmakers. Steelmakers want to "make sure that the financing is not a 
subsidy for our competitors," he said. 

--Jan Talley and Stephen Power contributed 

to this article. 
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DRAFT 

Lisa P. Jackson 

Bi-Partisan Panel at Stockton University 

March 30, 2009 

Acknowledgments 

• TBD 

• Both my optimism and my experience tell me that 

environmental policy can be bi-partisan. 

• First of all, because historically it has been bi-partisan. 

• The National Environmental Protection Act and the 

Environmental Protection Agency all began under 

President Nixon. 
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• The institutional foundations for the work that we do 

today were laid by a conservative President. 

• I started at the EPA under President Reagan. At that 

time, if you were a young person interested in the 

environment, EPA was the best place you could be. 

• And in my 16 years at the EPA and 20 years working on 

environmental issues, I've met and collaborated with all 

kinds of people, all over the country. 

• They have come from the full spectrum of political 

perspectives. They didn't align the same way on every 

issue, and they didn't all take cues from their parties 

when it came to important environmental issues. 

• Take for example something that happened today. We 

announced a list of schools that we will be monitoring for 

toxic pollutants in the air. 
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• That was in response to a story in USA Today that 

discovered elevated levels of toxins in the air around 

certain schools. 

• The concerned parents and other citizens that are 

asking for - and deserve - action on that issue are not 

from one party. It's not about a political victory for them. 

• When it comes to issues like this, environmental 

protection is not just a bi-partisan issue - it's a non

partisan issue. 

Unique Moment 

• We also find ourselves at a unique moment that is going 

to influence everything we do. 

• In the midst of an economic crisis greater than anything 

we've seen in generations, we have a President who 
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has rejected the false choice between a green 

environment and a green economy. 

• Our environmental future and our economic future are 

inextricably linked. That gives us another platform for bi

partisan action. 

• Today in the congress and throughout the nation, there 

is strong support for green jobs, smart growth, clean 

energy, and the long list of ideas and innovations that 

will grow the economy and improve our planet. 

• Right now, our task is to be mindful of how we approach 

the issue. We must be able to work on environmental 

issues in a bi-partisan way without raising some of the 

old divides. 

• Laying the groundwork for bi-partisan action is one of 

the first items I put on my agenda at EPA. 
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• We have established some common-sense, core 

principles that will help restore the people's trust in our 

work. 

• They will also ensure that we can protect human health 

and the environment in any political landscape. 

• The first is science. If we go back to science we will 

make decisions on clean air and water that are based 

on human health. It will lead us to places where we can 

identify and articulate very clearly what it is we face and 

what we must do. 

• Second is the rule of law. The laws that are in place are 

there because Congress decided and the people 

determined that action was needed. 

• If we don't uphold those laws then we have let the 

system down- but more importantly, we are affecting 

people's health. 
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• When we don't win a court case on particulate matters 

or ozone, it's sad for the lawyers involved, but it's 

extraordinarily tragic for human health. 

• Finally, we have committed to operating with 

unprecedented transparency. We want to assure the 

American people that they can get inside the walls of the 

EPA and that it is not governed by any one interest or 

industry. 

• If we follow those principles, people will recognize that 

there are plenty of reasons for action. 

• And that is the other imperative driving us: the need for 

action. 

• We don't have time to wait until the political winds are 

blowing in the right direction. 
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• If we're slipping in the polls, we can't ask climate change 

to wait. We can't say that human health is next year's 

ISSUe. 

• We need action. And for that, we need broad support. 

• So, these are just some of the ideas and plans we have. 

I look forward to our conversation today and talking 

more about what's ahead. 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Tue 3/31/2009 3:16:18 PM 
PSD memo 

Sorry I missed the window to call you about this memo this morning-- Scott asked me to attend a briefing 
on the aquatic pesticides rule because I'm going to the meeting with industry tomorrow. I'll call after your 
call with the climate and energy group. Thanks. 
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To: "Richard Windsor" [Windsor.Richard@epamail.epa.gov] 
Cc: "Eric Wachter" [Wachter.Eric@epamail.epa.gov]; Lisa Heinzerling" 
[Heinzerling.Lisa@epamail.epa.gov]; Robert Goulding" [Goulding.Robert@epamail.epa.gov] 
From: CN=Scott Fulton/OU=DC/O=USEPA/C=US 
Sent: Tue 3/31/2009 4:37:08 PM 
Subject: Fw: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

This is unfortunate. It would still be worthwhile to spend a few minutes with you and Lisa H. on the issue 
at hand before I meet with Dr. Clini @ 10:00. 

-----Original Message----
From: Gary Waxmonsky 
Sent: 03/31/2009 12:14 PM EDT 
To: Daniel Gerasimowicz; Carla Veney 
Cc: Scott Fulton; Robert Goulding; Walker Smith; Martin Dieu; Robert Polin; Lisa Heinzerling 
Subject: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

Dan- Minister Prestigiacomo has had to return to Italy inf-·-·-·-·-·-·-·-·-·iiei-5-on.ai·-Privac-y·-·-·-·-·-·-·-·-·:and will be 

unable to make tomorrow's meeting, which will be chairecf"fiy-5c6"ffancf"Fi15Tfaila·n-cou·nterpart. Pis cancel 
the lOam commitment. 

Carla- Do we need to book the DA's conference room for tomorrow at lOam? Since the Australians are 
expected at 1100a in the Bullet Room, it might be preferable to have the Italians meet in the DA conf. 
room--or Scott's office, if the numbers work. 

GRW 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Tue 3/31/2009 6:41:40 PM 
memo to WH 

After reflecting on our conversation, I do still think it would be nice if this memo went to one additional 
person in the WH. Is there no one else for us to send it to? 
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To: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
CN=Scott Fulton/OU=DC/O=USEPA/C=US 
Tue 3/31/2009 8:02:51 PM 
Re: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

I'm on the line. 

-----Original Message----
From: Richard Windsor 
Sent: 03/31/2009 12:52 PM EDT 
To: Scott Fulton 
Cc: Eric Wachter; Lisa Heinzerling; Robert Goulding 
Subject: Re: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

OK. Tx. 

-----Original Message----
From: Scott Fulton 
Sent: 03/31/2009 12:37 PM EDT 
To: Richard Windsor 
Cc: Eric Wachter; Lisa Heinzerling; Robert Goulding 
Subject: Fw: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

This is unfortunate. It would still be worthwhile to spend a few minutes with you and Lisa H. on the issue 
at hand before I meet with Dr. Clini @ 10:00. 

-----Original Message----
From: Gary Waxmonsky 
Sent: 03/31/2009 12:14 PM EDT 
To: Daniel Gerasimowicz; Carla Veney 
Cc: Scott Fulton; Robert Goulding; Walker Smith; Martin Dieu; Robert Polin; Lisa Heinzerling 
Subject: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

Dan- Minister Prestigiacomo has had to return to Italy in r·-·-·-·-·-·-·-·-·-·-·Pe~;o·nai.Pri~-a-cy-·-·-·-·-·-·-·-·-·-·-ind will be 
unable to make tomorrow's meeting, which will be chaired·b-y.Sco1Ta-ncft11s._it.aTian-·c·au-ri-te_r_parf Pis cancel 

the lOam commitment. 

Carla- Do we need to book the DA's conference room for tomorrow at lOam? Since the Australians are 
expected at 1100a in the Bullet Room, it might be preferable to have the Italians meet in the DA conf. 
room--or Scott's office, if the numbers work. 

GRW 
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To: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
CN=Scott Fulton/OU=DC/O=USEPA/C=US 
Tue 3/31/2009 8:26:04 PM 
Re: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

We should look to OW, as they will have to put the info together and will be the principal resource for 
figuring out where to go from here. My sense is that folks are likely to participate below the AA level. 
How about Nancy Gelb? Mike is stretched, and Greg Peck is tapped out on Mountaintop mines. 

-----Original Message----
From: Richard Windsor 
Sent: 03/31/2009 04:14PM EDT 
To: Scott Fulton 
Subject: Re: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

I was too. Who do you think it should be? 

-----Original Message----
From: Scott Fulton 
Sent: 03/31/2009 04:02 PM EDT 
To: Richard Windsor 
Subject: Re: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

I'm on the line. 

-----Original Message----
From: Richard Windsor 
Sent: 03/31/2009 12:52 PM EDT 
To: Scott Fulton 
Cc: Eric Wachter; Lisa Heinzerling; Robert Goulding 
Subject: Re: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

OK. Tx. 

-----Original Message----
From: Scott Fulton 
Sent: 03/31/2009 12:37 PM EDT 
To: Richard Windsor 
Cc: Eric Wachter; Lisa Heinzerling; Robert Goulding 
Subject: Fw: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

This is unfortunate. It would still be worthwhile to spend a few minutes with you and Lisa H. on the issue 
at hand before I meet with Dr. Clini @ 10:00. 

-----Original Message----
From: Gary Waxmonsky 
Sent: 03/31/2009 12:14 PM EDT 
To: Daniel Gerasimowicz; Carla Veney 
Cc: Scott Fulton; Robert Goulding; Walker Smith; Martin Dieu; Robert Polin; Lisa Heinzerling 
Subject: Pis cancel tomorrow's LPJ-Prestigiacomo mtg. 

Dan- Minister Prestigiacomo has had to return to Italy in [~~~~~~~~~~~~~~-~~~r-~~~~~--~!.!~~~i~~~~~~~~~~~~~~~~rnd will be 
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unable to make tomorrow's meeting, which will be chaired by Scott and his Italian counterpart. Pis cancel the 
lOam commitment. 

Carla- Do we need to book the DA's conference room for tomorrow at lOam? Since the Australians are expected 
at 1100a in the Bullet Room, it might be preferable to have the Italians meet in the DA conf. room--or Scott's 
office, if the numbers work. 

GRW 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Scott Fulton/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA[]; N=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA[]; N=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA[]; N=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA[]; N=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=Bob Sussman/OU=DC/O=USEPA/C=US 
Sent: Tue 3/31/2009 11:36:05 PM 
Subject: OMB Meeting on Executive order 

We met today with OMB (Michael Fitzpatrick and Kevin Neylan, Acting OIRA Administrator) to discuss 
EPA's recommendations for revamping the Executive Order on regulatory review. The meeting was cordial 
and produced some useful dialogue:·················-··························oeiiilerative·······-···~·······························: 

~-·········································································o·eifile.ratrve···························································i··············i 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Deliberative 
Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of the Administrator 
US Environmental Protection Agency 
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CONFIDENTIAL MEMORANDUM 

TO: 
FROM: 

Carol Browner 
Lisa Jackson 
Rahm Emanuel 
March 31, 2009 

CC: 
DATE: 
SUBJECT: Pending PSD applications for coal-fired power plants 

As you know, numerous applications to construct and operate coal-fired power plants 
are pending across the country. Several of these applications come under EPA's direct 
jurisdiction because they arise in States or tribal areas that do not themselves implement the 
PSD permitting program. Most of these cases raise common questions about the analysis 
required for PSD permits for coal-fired power plants, including but not limited to the nature of the 
technology that must be evaluated, the nature of the environmental impacts that must be 
assessed, and the proper sequencing of PSD and non-PSD permitting questions. 

Upcoming deadlines for EPA briefs bring these issues immediately to the fore. In 
particular, EPA faces a deadline of April 27 for its surreply brief in the Desert Rock case. 1 In 
Desert Rock, EPA faces the choice of either agreeing with the prior Administration's legal 
positions in this case- many of which we now believe are problematic- or departing from them. 
Given the posture of the case and the timeline for our participation in it, we do not have the 
option of deferring a decision until a later time. 

In this memo, I describe EPA's proposed approach to handling the questions looming in 
Desert Rock and other cases. Briefly stated, that approach is to send a memo to the EPA 
regions describing several policy shifts in this Administration related to air pollution control and 
encouraging them to undertake particular analyses before issuing PSD permits. In considering 
this approach, I think it is important to keep in mind several points: 

• First, as already noted, EPA does not have the luxury of waiting to decide these issues. 
We can either file papers in Desert Rock that retain the Bush-era approach to this case 
or we can file papers departing from that approach. Either way, we are making an 
important decision. 

• Second, the approach outlined here applies only to projects already in the PSD program. 
Indeed, the approach EPA is proposing applies only to a subset of those projects- coal
fired power plants. We are not proposing to apply PSD requirements to a new category 
of sources. 

• Third, the proposed approach encourages EPA's regions to take certain information into 
account in making permitting decisions; it does not require them to do so. 

• Fourth, EPA does not propose at this time technology-based ("BACT") limits that are 
specifically aimed at greenhouse gases. EPA has agreed to reconsider the "Johnson 
interpretive memo" concerning the applicability of the PSD program to greenhouse 

1 We have already received a 45-day extension for our brief, previously due on March 13. We 
do not expect that any further extension would be granted. 
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gases. Any BACT limits specifically targeted at greenhouse gases must await the 
Agency's decision upon reconsideration of the Johnson memo. 

• Finally, although the approach proposed here would not directly regulate greenhouse 
gases from coal-fired power plants, I do want to emphasize that declining to act in the 
pending cases would threaten to lock in a new generation of coal-fired power plants that 
have been developed with no contemplation of a carbon-constrained future. I do not 

ii·et .~!(:Jn;B; ·E!rlv~romT!·E!nt~ f , S!US!~!E:!.ii~l~b!·e i!Ti.Cid,el. 

Before describing EPA's proposed approach, I will say a few words about the most time
sensitive matter, the Desert Rock case. 

Desert Rock. The Desert Rock Energy Company proposes to construct a 1500 MW coal
fired power plant on Navajo Nation lands near Shiprock, New Mexico. The Navajo Nation's 
Dine Power Authority is a partial sponsor of the project and the Navajo government considers 
this project an important economic development initiative for its people. The Desert Rock permit 
application has been pending since 2004 and has been subject to considerable opposition by 
environmental activists, some Navajo citizens, and the State of New Mexico. The permit 
applicant and the Dine Power Authority sued EPA for the delay in issuing a final decision on the 
permit. The case was resolved with a Consent Decree establishing a July 31, 2008 deadline for 
the Region's final permit decision, but DOJ was unable to enter the Consent Decree before 
Region 9 issued its permit decision. On July 31, 2008, EPA Region 9 issued a PSD permit for 
this project. Opponents have appealed this permit decision to the EPA Environmental Appeals 
Board (EAB). EPA Region 9, with support from EPA's Office of General Counsel, filed its 
response to the Petitions for Review with the EAB on January 8, 2009. On January 22, the EAB 
issued an order granting review and establishing a briefing schedule. EPA's surreply is due 
April 27, 2009. 

In Desert Rock, EPA defended several legal positions that no longer reflect the position 
of the Agency. 2 These positions are as follows: 

(1) integrated gasification combined cycle (IGCC) technology fundamentally redefines 
the proposed source and ought not be evaluated as part of the BACT review for this 
project; 

2 The issue of whether Region 9 should have included BACT limits specifically targeted at 
carbon dioxide was severed from the rest of the appeal. Region 9 has recently taken public 
comments on this issue. Resolution of this issue will turn on EPA's decision whether to continue 
to hold the legal position set forth in the "Johnson interpretive memo," issued in December 2008, 
concerning the applicability of the PSD program to carbon dioxide and other greenhouse gases. 
EPA has agreed to reconsider the position taken in the Johnson memo. 
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(2) global environmental impacts (attributed to C02 emissions) are not appropriately 
included as an environmental impact when considering the collateral impact of 
prospective BACT technologies; 

(3) PM 10 is a permissible surrogate for PM2.5 for purposes of BACT and air quality 
standards compliance even in the absence of any case-specific analysis demonstrating 
that PM 10 is an adequate surrogate in the case at hand; 

(4) an Endangered Species Act consultation may be completed after the Region's final 
decision on the PSD permit; and 

(5) the section 112(g) case-by-case MACT analysis under the Clean Air Act may be 
completed in a separate process that occurs after the PSD permit review. 

There are also several issues posed in the case that warrant a reminder to the regions of the 
kind of analysis they are required, under existing regulations, to call for- such as screening 
analysis to determine whether an analysis of cumulative impacts on visibility is required. These 
are not issues that require a change in policy. 

Administrator's memo to the regions. I intend to send a memo to the EPA regions 
describing the Agency's shift in policy on the five issues mentioned above. I would also include 
in that memo a reminder to regions about their analytical requirements with respect to several 
issues, such as the visibility issue noted above. 

This memo would not require the regions to embrace the policy shifts described above, 
but would encourage them to do so. The memo also would not extend the scope of the PSD 
program or impose emission limits on greenhouse gases. What the memo would do is to 
announce a shift away from what I regard as several ill-advised policy choices of the previous 
Administration and at the same time remind them of their obi ations under existi 
law. 

Effect on Desert Rock. The most immediate effect of the memo I describe would be to 
justify EPA in seeking a voluntary remand from the EAB back to the region in the Desert Rock 
case. EPA would work with Region 9 in effectuating this remand. The applicant in this case has 
been litigious, and we expect that there would be litigation over our decision to seek a voluntary 
remand. We also believe that we have a sound legal defense to such litigation. 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA;CN=Marygrace 
Galston/OU=DC/O=USEP A/C=US@EPA;CN=Eric Wachter/OU=DC/O=USEPA/C=US@EPA[]; 
N=Marygrace Galston/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA[]; N=Eric Wachter/OU=DC/O=USEP A/C=US@EPA[] 
Cc: [] 
From: CN=AIIyn Brooks-LaSure/OU=DC/O=USEPA/C=US 
Sent: Tue 3/31/2009 11:05:07 PM 
Subject: Fw: President Obama Announces More Key Administration Posts 

Mathy is listed. 

M. Allyn Brooks-LaSure I Deputy Associate Administrator for Public Affairs 

U.S. Environmental Protection Agency I Office of Public Affairs 

Phone: 202-564-8368 I Email: brooks-lasure.allyn@epa.gov 

-----Forwarded by Allyn Brooks-LaSure/DC/USEPA/US on 03/31/2009 07:04PM-----

From: 
To: 
Date: 

"White House Press Office" <whitehouse-lists-noreply@list.whitehouse.gov> 
Allyn Brooks-LaSure/DC/USEPA/US@ EPA 
03/31/2009 07:01 PM 

Subject: President Obama Announces More Key Administration Posts 

THE WHITE HOUSE 
Office of the Press Secretary 

FOR IMMEDIATE RELEASE 
March 31, 2009 

President Obama Announces More Key Administration Posts 

WASHINGTON, DC- Today, President Barack Obama announced his intent to nominate the following 
individuals to key administration posts: Anne Castle, Assistant Secretary for Water and Science, 
Department of the Interior; Mathy V. Stanislaus, Assistant Administrator for the Office of Solid Waste and 
Emergency Response, Environmental Protection Agency; Jo-E lien Darcy, Assistant Secretary of the Army 
(Civil Works), Department of Defense; John U. Sepulveda, Assistant Secretary of Human Resources, 
Department of Veterans Affairs; Roger Baker, Assistant Secretary for Information and Technology, 
Department of Veterans Affairs; and William Gunn, General Counsel, Department of Veterans Affairs. 

President Obama said, {{These fine public servants will be valuable additions to our team as we confront 
the many challenges our nation faces. Their talent and dedication will be of great service to the American 
people, and I look forward to working with them in the coming months and years." 

President Obama announced his intent to nominate the following individuals today: 

Anne Castle, Nominee for Assistant Secretary for Water and Science, Department of the Interior 
Anne Castle joined Holland & Hart LLP as a lawyer in 1981 and became a partner in 1987. She is a 
practitioner in water rights and water quality law, and has over twenty-five years of experience in water 
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rights practice. She has represented a wide variety of clients in water court litigation, including adjudications of 
water rights, changes in water rights and plans for augmentation, and appeals. She has also represented clients in 
numerous water rights and water quality administrative proceedings. Her practice includes water rights 
conveyancing, contracts for purchase, use, and supply of water, and the evaluation and assessment of water rights. 
Castle is the former Chair of Holland & Hart's Management Committee (2002 to 2004) and former Chair 
of the firm's Natural Resources Department (1998 to 2001). In 2004, members of the Colorado Bar voted her 
the top water lawyer in the Denver Business Journal's Best of the Bar survey. She was a finalist for Outstanding 
Women in Business-Professional Services awarded by the Denver Business Journal in 2005. Castle was appointed 
by Governor Bill Ritter to the South Platte River Task Force in 2007. She was designated {{Best of the Bar" in Water 
Law in 2006-2008 and was listed in Best Lawyers in America for water law in 2007, the first year in which water law 
was a listed category, and again in 2008. Ms. Castle was honored in 2008 by the Women's Vision Foundation with 
its Woman of Vision Award and was featured in Law Practice Management magazine (Oct. I Nov. 2008) in its 
{{Leadership Profile." 

Mathy V. Stanislaus, Nominee for Assistant Administrator for the Office of Solid Waste and Emergency Response, 
Environmental Protection Agency 
Mathy Stanislaus has over 20 years of experience in the environmental field, primarily in the areas of brownfields, 
Superfund and solid waste. He is an environmental lawyer and chemical engineer. Mr. Stanislaus co-founded and 
currently co-directs New Partners for Community Revitalization, Inc. (NPCR), a unique NY not-for-profit 
organization whose mission is to advance the renewal of New York's low and moderate income neighborhoods and 
through the redevelopment of brownfield sites. Mr. Stanislaus has been an advisor to the US EPA, other federal 
government agencies, Congress and the United Nations on a variety of environmental issues. Mr. Stanislaus served 
as assistant regional counsel for the United States Environmental Protection Agency in its New York Region II 
Offices. He was responsible for all aspects of enforcement cases brought under CERCLA (Superfund), and 
Emergency Planning & Community Right to Know Act. He is a current board member of the New York City 
Environmental Justice Alliance, Inc. Mr. Stanislaus was born in Sri Lanka and immigrated to the United States. 

Jo-EIIen Darcy, Nominee for Assistant Secretary of the Army (Civil Works), Department of Defense 
Ms. Darcy is currently Senior Environmental Advisor to the U.S. Senate Committee on Finance, working to develop 
energy, environmental and conservation initiatives using the tax code. Previously, she served as Senior Policy 
Advisor, Deputy Staff Director and Professional Staff on the U.S. Senate Committee on Environmental and Public 
Works. Darcy has held a number of other positions, including Executive Director at the Great Lakes and Water 
Resources Planning Commission in Michigan, Assistant to the Director of Personnel for Gubernatorial 
Appointments for the Office of the Michigan Governor and Legislative and Policy Analyst in the U.S. House of 
Representatives Banking Subcommittee on Economic Stabilization. Darcy holds a Master of Science in Resource 
Development from Michigan State University. 

John U. Sepulveda, Nominee for Assistant Secretary of Human Resources, Department of Veterans Affairs 
John U. Sepulveda brings over 25 years of experience as an innovative leader in the public and private sectors. He 
served as deputy director of the U.S. Office of Personnel Management (OPM), a position for which he was 
nominated in 1998 by President Clinton and unanimously confirmed by the U.S. Senate. In that office he led 
various initiatives to promote greater diversity throughout the U.S. government, including the development of 
Executive Order 13171, enacted in 2000, which called for government-wide strategies to address the persistent 
under-representation of Latinos within the federal workforce. While at OPM, he served on the White House 
Interagency Task Force on Asian American and Pacific Islanders, the President's Council for Y2K Conversion, and 
the President's Council on Integrity and 
Efficiency. Before joining OPM, Sepulveda successfully managed a $5 billion portfolio of federally insured hospital 
mortgages as a director at the U.S. Department of Housing and Urban Development. He also played a lead role in 
the restructuring and reengineering of several major programs within the Federal Housing Administration. From 
1996-1997, he worked at the White House in the Office of Presidential Personnel. Before coming to Washington, 
D.C. in 1993, he held various local and state executive and appointed positions in Connecticut. Early in his career, 
Sepulveda taught political science at Hunter College and Yale University. A native of New York City, Sepulveda 
earned two Master's degrees from Yale University and a B.A. degree from Hunter College. 
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Roger Baker, Nominee for Assistant Secretary for Information and Technology, Department of Veterans Affairs 
Roger Baker is the former President and Chief Executive Officer of Data line, LLC, a mid-sized technology products 
and services company headquartered in Norfolk, VA. Previously, Baker served as the Chief Information Officer at 
the Department of Commerce from 1998 to 2001. Prior to joining the federal government in 1998, Baker had an 
extensive career with software and Internet technology firms, including leading the development of Internet and 
online banking systems at VISA International. He has also been a senior technology management executive at CACI 
International and General Dynamics. Baker left the private sector in May of 2008 to volunteer on President 
Obama's campaign, serving on the Technology, Media, and Telecommunications policy group. After the President's 
election, Baker served on the Technology, Innovation, and Government Reform (TIGR) and the Veterans Agency 
Review Teams for the Presidential Transition Team. Baker is active in the federal technology community, and has 
written extensively on improving the management and results of the government's information technology 
investments. He was the Vice Chair of the Industry Advisory Council's Transition Study Group, and a co-author of 
the group's capstone paper entitled {{Returning Innovation to the Federal Government with Information 
Technology." He holds a Bachelor of Science degree in Computer Science and a Masters in Business Administration 
from The University of Michigan. 

William Gunn, Nominee for General Counsel, Department of Veterans Affairs 
A recipient of the American Bar Association's Outstanding Career Military Lawyer Award, Will A. Gunn is an 
attorney who represents military members and veterans in private practice in Northern Virginia. He retired from 
the Air Force in 2005, where he served as a Colonel in the Judge Advocate Generals (JAG) Corps. He is also a former 
White House Fellow. In 2003, Gunn was named the first-ever Chief Defense Counsel in the Department of Defense 
Office of Military Commissions. Gunn built a defense team and supervised all defense activities for detainees 
selected for trial before military commissions. His efforts earned respect and admiration for his principled 
leadership and commitment to ensuring that detainees received effective representation. A native of Fort 
Lauderdale, FL, Gunn is a graduate of the United States Air Force Academy and is a Cum Laude graduate of Harvard 
Law School. While at Harvard, he was elected President of the Harvard Legal Aid Bureau, the nation's oldest 
student run legal services organization. He also has a Masters of Laws degree in Environmental Law from the 
George Washington University School of Law and a Master of Science degree in National Resource Strategy from 
the Industrial College of the Armed Forces. Gunn is active in the civic life of his community. He chairs the 
American Bar Association's Commission on Youth at Risk and serves on the board of Christian Service Charities. In 
2005 Gunn was named President and CEO of Boys & Girls Clubs of Greater Washington. He has been featured in 
The New Yorker magazine and The Wall Street Journal. Gunn has also received many awards and honors including 
the Harvard Legal Aid Bureau's Outstanding Alumni Award. 

### 

You are currently subscribed to whitehouse-daily-reporters as: Brooks-LaSure.AIIyn@epamail.epa.gov. 
To unsubscribe send a blank email to leave-whitehouse-daily-reporters-2250648A@Iist.whitehouse.gov 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks-
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Scott 
Fu Ito n/OU=DC/O=USEP A/C=US@EPA;CN=Eric Wachter/OU=DC/O=USEP A/C=US@EPA[]; 
N=AIIyn Brooks-LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Scott 
Fu Ito n/OU=DC/O=USEP A/C=US@EPA;CN=Eric Wachter/OU=DC/O=USEP A/C=US@EPA[]; 
N=Scott Fu Ito n/OU=DC/O=USEP A/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEP A/C=US@EPA[]; N=Eric Wachter/OU=DC/O=USEP A/C=US@EPA[] 
Cc: [] 
From: CN=Robert Goulding/OU=DC/O=USEPA/C=US 
Sent: Wed 4/1/2009 7:08:50 PM 
Subject: Fw: Tomorrow, Staff Meeting 

He sent this to me by mistake! 

Robert Goulding 

Director of Operations 
US EPA- Office of the Administrator 

1200 Pennsylvania Ave., NW 

Washington, DC 20004 
(p) 202-564-4700 

(f) 202-501-1450 

*Please consider the environment before printing this e-mail 

-----Forwarded by Robert Goulding/DC/USEPA/US on 04/01/2009 03:08 PM-----

From: Bill Roderick/OIG/USEPA/US 

To: Robert Goulding/DC/USEPA/US@EPA 

Date: 04/01/2009 02:20 PM 

Subject: Re: Tomorrow, Staff Meeting 

whatcha think of the latest on this?? 

Robert Goulding/DC/USEPA/US 

04/01/2009 09:37AM 

To Robert Goulding/DC/USEPA/US@EPA 

cc Allyn Brooks-LaSure/DC/USEPA/US@EPA, Arvin Ganesan/DC/USEPA/US@EPA, Barry 

Breen/DC/USEPA/US@EPA, Beth Craig/DC/USEPA/US@EPA, Bettyjo Miller/DC/USEPA/US@EPA, Bill 

Roderick/OIG/USEPA/US@EPA, Bob Sussman/DC/USEPA/US@EPA, Candace White/DC/USEPA/US@EPA, 
Carla Veney/DC/USEPA/US@EPA, Caroline Brown/DC/USEPA/US@EPA, Carolyn lnge/DC/USEPA/US@EPA, 

Catherine McCabe/DC/USEPA/US@EPA, Craig Hooks/DC/USEPA/US@EPA, Davetta 

Byfield/DC/USEPA/US@EPA, David Cohen/DC/USEPA/US@EPA, David Mclntosh/DC/USEPA/US@EPA, 

Dennis Franklin/DC/USEPA/US@EPA, Eric Wachter/DC/USEPA/US@EPA, Georgette 

Brown/DC/USEPA/US@EPA, Georgia Bednar/DC/USEPA/US@EPA, Jim Jones/DC/USEPA/US@EPA, Joyce 

Crowley/DC/USEPA/US@EPA, Joyce Frank/DC/USEPA/US@EPA, Juan Reyes/DC/USEPA/US@EPA, Kathy 
Petruccelli/DC/USEPA/US@EPA, Kim Rawls/OIG/USEPA/US@EPA, Lek Kadeli/DC/USEPA/US@EPA, Linda 

Huffman/DC/USEPA/US@EPA, Linda Travers/DC/USEPA/US@EPA, Lisa Heinzerling/DC/USEPA/US@EPA, 

1 

EPA-00 13430000035-0001 



Lori Keyton/DC/USEPA/US@EPA, Louise Wise/DC/USEPA/US@EPA, Maryann Froehlich/DC/USEPA/US@EPA, Mike 
Shapiro/DC/USEPA/US@EPA, Pat Hirsch/DC/USEPA/US@EPA, Ray Spears/DC/USEPA/US@EPA, Rhonda 

Robinson/DC/USEPA/US@EPA, Rita Wilson/DC/USEPA/US@EPA, Robin Spriggs/DC/USEPA/US@EPA, Scott 

Fulton/DC/USEPA/US@EPA, Shela Poke-Williams/DC/USEPA/US@EPA, Wyatt Rockefeller/DC/USEPA/US@EPA, 

Marygrace Galston/DC/USEPA/US@EPA 

Subject Re: Tomorrow, Staff Meeting 

As a reminder, there is a staff meeting at 4:30 today. If available to attend- please bring your EPA badge and be 

prepared to leave your blackberry with the guard in the corridor. Thanks. 

Robert Goulding 

Director of Operations 
US EPA- Office of the Administrator 

1200 Pennsylvania Ave., NW 

Washington, DC 20004 
(p) 202-564-4700 

(f) 202-501-1450 

*Please consider the environment before printing this e-mail 

From: Robert Goulding/DC/USEPA/US 

To: Louise Wise/DC/USEPA/US@EPA, Joyce Frank/DC/USEPA/US@EPA, Juan Reyes/DC/USEPA/US@EPA, Allyn 

Brooks-LaSure/DC/USEPA/US@EPA, Craig Hooks/DC/USEPA/US@EPA, Beth Craig/DC/USEPA/US@EPA, Catherine 

McCabe/DC/USEPA/US@EPA, Linda Travers/DC/USEPA/US@EPA, Maryann Froehlich/DC/USEPA/US@EPA, Pat 
Hirsch/DC/USEPA/US@EPA, Bill Roderick/OIG/USEPA/US@EPA, Kathy Petruccelli/DC/USEPA/US@EPA, Jim 

Jones/DC/USEPA/US@EPA, Lek Kadeli/DC/USEPA/US@EPA, Barry Breen/DC/USEPA/US@EPA, Mike 

Shapiro/DC/USEPA/US@EPA, Arvin Ganesan/DC/USEPA/US@EPA, Bob Sussman/DC/USEPA/US@EPA, Lisa 

Heinzerling/DC/USEPA/US@EPA, David Mclntosh/DC/USEPA/US@EPA, Scott Fulton/DC/USEPA/US@EPA, Ray 

Spears/DC/USEPA/US@EPA, Craig Hooks/DC/USEPA/US@EPA, Eric Wachter/DC/USEPA/US@EPA, David 

Cohen/DC/USEPA/US@EPA, Wyatt Rockefeller/DC/USEPA/US@EPA 
Cc: Carla Veney/DC/USEPA/US@EPA, Candace White/DC/USEPA/US@EPA, Carolyn lnge/DC/USEPA/US@EPA, 

Rhonda Robinson/DC/USEPA/US@EPA, Caroline Brown/DC/USEPA/US@EPA, Dennis Franklin/DC/USEPA/US@EPA, 

Shela Poke-Williams/DC/USEPA/US@EPA, Linda Huffman/DC/USEPA/US@EPA, Davetta 

Byfield/DC/USEPA/US@EPA, Rita Wilson/DC/USEPA/US@EPA, Robin Spriggs/DC/USEPA/US@EPA, Kim 

Rawls/OIG/USEPA/US@EPA, Joyce Crowley/DC/USEPA/US@EPA, Bettyjo Miller/DC/USEPA/US@EPA, Georgette 

Brown/DC/USEPA/US@EPA, Lori Keyton/DC/USEPA/US@EPA, Georgia Bednar/DC/USEPA/US@EPA 
Date: 03/31/2009 12:12 PM 

Subject: Tomorrow, Staff Meeting 

All, 

Administrator Jackson has called a time-sensitive staff meeting for tomorrow from 4:30-6:30 in the Green Room. If 

available, you should attend and can bring a + 1. Thanks. 
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Robert Goulding 
Director of Operations 
US EPA- Office of the Administrator 
1200 Pennsylvania Ave., NW 
Washington, DC 20004 
(p) 202-564-4700 
(f) 202-501-1450 

*Please consider the environment before printing this e-mail 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Wed 4/1/2009 10:18:26 PM 
won't be at morning meeting tomorrow 

I have that keynote at an ABA conference I emailed you about last week. It's from 8:45-9:15. 

Hilarious event this afternoon. I think it went over really well. 

Have a good evening. 
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To: 
Cc: 
From: 
Sent: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Peter Grevatt!OU=DC/O=USEP A/C=US 
Wed 4/1/2009 9:37:11 PM 

Subject: Heads up for tomorrow's meeting with the Healthy Schools Network 

Heads up on 2 issues that may come up at tomorrow morning's meeting with Healthy Schools Network 
(Claire Barnett): 

Deliberat • IVe 
2) Bob Axelrad from OAR (who will be at tomorrow's meeting) has been invited to discuss the school site 
selection guidelines at a Hill briefing being organized by the Center for Health, Environment and Justice 
(Lois Gibbs) on Tuesday, April 28 in the Cannon Bldg. USA Today reporter has been invited. r·o~jjj;~~~~j~~·1 

Thanks 

Peter Grevatt, Ph.D. 
Senior Advisor for Children's Health 
U.S. EPA, 
1200 PA Ave., NW 
Mail Code 1101-A 
Washington, DC 20460 
202-564-8954 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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To: 
Cc: 
From: 
Sent: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=LisaP Jackson/OU=DC/O=USEPA/C=US 
Wed 4/1/2009 10:29:47 PM 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
j ! 
i ! 
i ! 

! Personal Privacy ~ 
i ! 
i ! 
i ! 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

-----Forwarded by LisaP Jackson/DC/USEPA/US on 04/01/2009 06:29PM-----

From: L~~~~~~~~~~~~~~~~~~~-~~~?.-~~r-~!I~~-§i~~~~~~~~~~~~~~~~J 
To: LisaP Jackson/DC/USEPA/US@EPA 
r0.91§~.---·-·QM9Jl2.QQ.~_Q.9.~Q2.J~!YL._. ____________ ! 
! Personal Privacy i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

April 2, 2009 

Administrator Jackson: 

It was an honor and a pleasure to meet you and everyone in your office. I wish you all the best in your 
new role as Administrator. 

Personal Privacy 
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To: 
Cc: 
From: 
Sent: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Marygrace Galston/OU=DC/O=USEPA/C=US 
Wed 4/1/2009 10:33:17 PM 

From: Richard Windsor/DC/USEPA/US 
To: Marygrace Galston/DC/USEPA/US@EPA 
Date: 04/01/2009 06:31 PM 

r~:~:~:~:~:~:~:~:~:~:~:~:~:~~~~~~~~:~:~(~~~x:~:~:~:~:~:~:~:~:~:~:~:J 

Sigh! 
-----Forwarded by Richard Windsor/DC/USEPA/US on 04/01/2009 06:31 PM-----

From: LisaP Jackson/DC/USEPA/US 
To: Richard Windsor/DC/USEPA/US@EPA 
Date: 04/01/2009 06:29 PM 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
i i ! Personal Privacy ! 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

-----Forwarded by LisaP Jackson/DC/USEPA/US on 04/01/2009 06:29PM-----

From: i-·-·-·-·-·-·-·-·-·-·-p~-~~-~-~~j-·p;j~-~~y-·-·-·-·-·-·-·-·-·-·1 

To: ·usai5.JackSa-n7i5t/ITsE'P"A/ITs'@'E'PA.'"'"'"'"'"'d 
Date: 04/01/2009 06:02 PM 

~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

~ Personal Privacy ! 
~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

April 2, 2009 

Administrator Jackson: .. --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· ; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 

Personal Privacy 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
It was an honor and a pleasure to meet you and everyone in your office. I wish you all the best in your 
new role as Administrator. 

[~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-~~:.~-~~:.~~~~~~-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] 
;_.?.itJ.~.~.L~.lY-'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 
i i 
i i 
i i 
i i 

! Personal Privacy ! 
i i 
i i 
i i 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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f-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·"1 

i Personal Privacy ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 
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To: 
Cc: 
From: 
Sent: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Marygrace Galston/OU=DC/O=USEPA/C=US 
Wed 4/1/2009 11:02:09 PM -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

; 
; 
; 
; 
; 

Personal Privacy ! 
; 
; 
; 
; 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

From: Richard Windsor/DC/USEPA/US 
To: Marygrace Galston/DC/USEPA/US@EPA 

,.P._a_t_e_: _______ Q4LQU?.99.~--9.?~.91_.~M. __________________________________________________________ , 
i i 

!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~:!.~-~-~-~~--~~i~-~~~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.! 

Where r we on [~~~~~]wow that's her name right? 

-----Original Message----
From: Marygrace Galston 
Sent: 04/01/2009 06:33 PM EDT 
To: Richard Windsor 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

i ! 

! Personal Privacy i 
i ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Richard Windsor/DC/USEPA/US 
To: Marygrace Galston/DC/USEPA/US@EPA 
Date: 04/01/2009 06:31 PM 

r~--~--~--~--~--~--~--~--~--~--~--~--~--~--~-~!.~~-~~~c~~r!.Y.~~¥~.·~--~--~--~--~--~--~--~--~--~--~--~--J 

Sigh! 
-----Forwarded by Richard Windsor/DC/USEPA/US on 04/01/2009 06:31 PM-----

From: LisaP Jackson/DC/USEPA/US 
To: Richard Windsor/DC/USEPA/US@EPA 
Date: 04/01/2009 06:29 PM 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·p~~~~~~-j-p-~j~~~y-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

-----Forwarded by LisaP Jackson/DC/USEPA/US on 04/01/2009 06:29PM-----

r-·-·-·-·-·-·-·-·-·-·-·-·-·-·Persona_i_P_ri~acy-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

'Ya:-·-·-·-·---ci5ar-Iaci<sa.n7b-c!O"sEr-A70s@"E-rA·-·-·-·-·-·-·-
Date: 04/01/2009 06:02 PM 

[·.~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~~-~~--~~~~r.~.~(~-~~x-.~--~--~--~--~--~--~--~--~--~--~--~--~--~--~".1 

1 
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April 2, 2009 

Administrator Jackson: 
.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
i i 
i i 
i i 
i i 

! Personal Privacy ! 
i i 
i i 
i i 
i i 

; ___ ffw_a_s-·a·n-n.an-ar·an<:ra-iJfeasu·r-e·ta-·meefvau·a-na·e-iiervan·e-in-·vauTaffi"Ee~TwTsfi\i"O"u-alltfie-·Eiesnn-v·au_r_ne·w-·r:aTe·-a-s-·-·-·-·-·; 
Administrator. 

;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 
i i 

! Personal Privacy ! 
i i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Sincerely, 

Personal Privacy 

2 

EPA-00 13430000040-0002 



To: CN=Marygrace Galston/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEP A/C=US@EPA[]; N=Eric Wachter/OU=DC/O=USEP A/C=US@EPA[] 
From: CN=Bob Sussman/OU=DC/O=USEPA/C=US 
Sent: Thur 4/2/2009 12:43:49 PM 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 
i i 
i i 
i i 
i i 
! Personal Privacy ! 
i i 
i i 
i i 
i i 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

Personal Privacy 

Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of the Administrator 
US Environmental Protection Agency 
-----Forwarded by Bob Sussman/DC/USEPA/US on 04/02/2009 08:40AM-----

From: !-·-·-·-·-·-·-·-·-·p~·~~~-~·~j"-p~j~~~y·-·-·-·-·-·-·-·-·-! 

To: '-·sali.su-s-sman/tic70sii5A7Us@EP"A-·-·-·-·; 
Date: 04/01/2009 09:19 PM 

r=~=~~~~~~~~~~~~~~~-~~-~~C~fJ~~~Y.~~~=~~~~~~~~~~: 

Bob-- Many thanks for taking the time to meet with me today. 
recognize that I hit you with both barrels in a relatively short 
meeting, and perhaps I'm guilty of trying to cover too much 
information. Nonetheless, I appreciated the good natured and helpful 
manner in which you received my various comments. As you aptly 
summarized, I am not desperate, but I am "very eager." I very much 
want to be helpful to you and Lisa Jackson and the full team at EPA. 
I hope we will have the opportunity to work together. 

Personal Privacy 

Personal Privacy 

1 

EPA-00 13430000042-0001 



Personal Privacy 

L~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~-~!.~~-~~E~!.!~.~~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:J 
f-;,~~~~~;;p~;~~~;·: Meanwhile, let's maintain contact and please do not 
'-·-n·esTfa-te-fo ask for my input in any of these areas. 

Warmest regards, IRA 

PS -- Please ask Georgia to confirm successful receipt of this 

communication . 

.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 
i i 
i i 

i Personal Privacy i 
' ' i i 
i i 
i i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

r·-p;~-~~~~-~-·-p-~-i~~-~;-·1 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

.. --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i 
i i 

I Personal Privacy I 
i i 
i i 
i i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

2 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=AIIyn Brooks-LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA[]; N=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=Bob Sussman/OU=DC/O=USEPA/C=US 
Sent: Wed 4/1/2009 11:07:28 PM 
Subject: Fw: WVa MTM Meeting today 

Lisa ---here is the statement Governor Manchin issued after today's meeting. Also included is Greg Peck's 
very interesting report on the meeting. 

A few important items: 

Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of the Administrator 
US Environmental Protection Agency 

Deliberative 

-----Forwarded by Bob Sussman/DC/USEPA/US on 04/01/2009 06:51 PM-----

From: Gregory Peck/DC/USEPA/US 
To: Mike Shapiro/DC/USEPA/US@EPA, Bob Sussman/DC/USEPA/US@EPA, Arvin 
Ganesan/DC/USEPA/US@EPA 
Cc: Suzanne Schwartz/DC/USEPA/US@EPA 
Date: 04/01/2009 05:59 PM 
Subject: WVa Meeting today 

Statement from GOV. MAN CHIN 
ABOUT TODAY'S MEETING WITH EPA OFFICIALS 

CHARLESTON, W.Va.- Gov. Joe Manchin and state Department of Environmental Protection leaders 
today met with officials from the Environmental Protection Agency and the U.S. Army Corps of Engineers 

1 

EPA-00 13430000041-0001 



to discuss issues related to last week's letters from the EPA that brought into question permits issued for certain 
types of mining: 

uwe had a great meeting and I appreciate the personal attention from the EPA, the Corps of Engineers and their 

commitment to come back and meet with the companies involved with the permits in question. 

{{There are differences in opinion on how their most recent correspondence may affect mining and other 
industries, however, I continue to believe there's a balance to be achieved and we have started the dialogue to 
work toward that agreement. I remain positive we can work together to address the EPA's issues with the permits. 

{{As a result of our discussions today, the EPA will return within two weeks to meet with our DEP officers, the Corps 

and the companies in question to focus on a permit decision." 

-Gov. Joe Manchin 
## 

Mike/Bob/ Arvin 

Good meeting. Governor spent two hours with us (EPA, State DEP, Corps Col Hurst). Focused on EPA technical 

concerns. Agreed that we need tq..~it.d.QWILlNJtb._<;:_Qg_I_~Q.mQ.9DJe.:?.J.~~-b.9.:?.JdgJJJjfi.g9_.ln.PJJ.Ll~!JgJ~J-Q.QJ~~.Y.:?.~.-·-·-·-·-·-·-·-·-·, 
opportunities to reduce impacts. ! Deliberative i 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~-~ 

i i 

i Deliberative i 
i i 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Deliberative 

The Governor's statement has been picked up by the press. 

Greg 

Gregory E. Peck 
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Chief of Staff 
Office of Water 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

202-564-5778 

3 

EPA-00 13430000041-0003 



To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Thur 4/2/2009 3:37:19 PM 
RFS2 letter 

What would you like to do about the RFS2 letter to 12 Senators, given the state of play on this rule? 

The most recent version of the letter, which reflects your input, may no longer be appropriate. I'm 
attaching that draft here. 

1 
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United States Environmental Protection Agency 

EPA Docket ID Number EPA-HQ-OAR-2009-0171 

INRE: 
PROPOSED ENDANGERMENT AND 
CAUSE OR CONTRIBUTE FINDINGS FOR 
GREENHOUSE GASES UNDER SECTION 202(A) 
OF THE CLEAN AIR AcT; PROPOSED RULE, 
74 FR 18,886 (APR. 24, 2009) 

Petition of the Competitive Enterprise Institute 
To Reopen This Proceeding on the Basis of 

New Evidence Concerning the Destruction of Data, 
and To Reopen the Comment Period for Public Response to This New Information 

October 5, 2009 

Competitive Enterprise Institute 
1899 L Street, NW, 1ih Floor 
Washington, D.C. 20036 
(202) 331-1010 

Sam Kazman, General Counsel 
Hans Bader, Senior Counsel 

EPA-00 13430000008-0001 



Environmental Protection Agency 
EPA Docket Center (EPA/DC) 
Mailcode 6102T 

October 5, 2009 

Attention Docket ID No. EPA-HQ-OAR-2009-0171 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

By electronic delivery to: 

Request for Reopening of the Record and Extension of the Comment Period, 
Re: Proposed Endangerment and Cause or Contribute Findings for 
Greenhouse Gases Under Section 202(a) of the Clean Air Act 
Docket ID No. EPA-HQ-OAR-2009-0171 

Contact Information 

N arne: Sam Kazman, General Counsel 
Organization: Competitive Enterprise Institute (CEI) 
Mailing Address: 1899 L Street, 12th Floor 
Washington, DC 20036 
Phone: 202-331-2265 
E-mail: skazman@cei.org 

To Whom It May Concern: 

The Competitive Enterprise Institute (CEI), a non-profit, free-market public policy organization, 
hereby requests that EPA reopen the record in its Endangerment Proceeding to allow the filing of 
newly-uncovered information regarding the destruction and unreliability of crucial data being 
utilized by the agency. CEI also requests that the public comment period be reopened for a 30-
day period, to allow for public responses to this information. 

The information was not made public until mid-August, after the original comment period closed 
on June 23. As a result, this information was hidden from public view throughout the comment 

. d 1 peno . 

1 In its "Proposed Endangerment" finding, EPA stated that "Comments on this proposed action must be received on 
or before June 23, 2009." 74 FRat 18,886. 
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This new information is directly relevant to one of the basic issues in this proceeding: "the data 
on which the proposed findings are based, [and] the methodology used in obtaining and 
analyzing the data." Proposed Endangerment, 74 FR 18,890. However, its unavailability until 
now has prevented the public at large from commenting on it, and it has prevented EPA from 
considering it. 

As is explained below at pp. 5-8, the discovery of new and highly relevant may warrant the 
reopening of an administrative proceeding, especially when, as here, the agency has not yet 
issued its final decision. In this particular case, moreover, EPA is under no time constraints 
which might prevent it from considering this new evidence. 2 

I. 
The Climate Research Unit's New Revelation That It Destroyed Its Raw Climate Data 

Is a Major Breach of Scientific Standards 
And Requires a Reexamination of the Studies Based on That Data 

In mid-August an important new development occurred--the University of East Anglia's Climate 
Research Unit (CRU) revealed that it had destroyed the raw data for its data set of global surface 
temperatures. 

The CRU's admission came in a statement posted on its website in mid-August: 

"The Climatic Research Unit (CRU) at the University of East Anglia (UEA) has, since 
1982, made available gridded datasets of surface temperature data over land areas and 
averages for the Northern and Southern Hemispheres and the Globe. Until the 
development of the internet these were made available via various media. These datasets 
... have been developed from data acquired from weather stations around the world. 

" Since the 1980s, we have merged the data we have received into existing series or 
begun new ones, so it is impossible to say if all stations within a particular country or if 
all of an individual record should be freely available. Data storage availability in the 
1980s meant that we were not able to keep the multiple sources for some sites, only the 
station series after adjustment for homogeneity issues. We, therefore, do not hold the 
original raw data but only the value-added (i.e. quality controlled and homogenized) 
data." 

2 See Massachusetts v. EPA, No. 03-1361, Order, Document No. 0121688432, at 2 (D.C. Cir. June 26, 2008) (Tatel, 
J., concurring) ("nothing in section 202 [of the Clean Air Act], [or] the Supreme Court's decision in Massachusetts 
v. EPA .. imposes a specific deadline by which EPA must determine whether a particular air pollutant poses a 
threat to public health or welfare."); SF Chapter of A. Philip Randolph Institute v. EPA, No. C 07-04936 CRB, 2008 
WL 859985, at *4, U.S. Dist. LEXIS 27794, at *10-11 (N.D. Cal. March 28, 2008) ("The Supreme Court was 
careful not to place a time limit on the EPA, and indeed did not even reach the question whether an endangerment 
finding had to be made at all."). 

3 
See Nebraska v. EPA, 331 F. 3d 995, 999 n.3 (D.C. Cir. 2003) (taking judicial notice of institution's web site). 
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As Dr. Patrick Michaels 4 explains in his attached declaration (Attachment B), this is a major and 
extremely disturbing revelation: 

• CRU's records are one of the major compilations of global climate data, and were the 
sole basis for the 1996 Second Assessment Report of the Intergovernmental Panel on 
Climate Change (IPCC). This Report marked the first time that the IPCC found a 
"discernible human influence on global climate." Attachment Bat 1; 

• Until CRU's revelation, it was widely believed that CRU still had its raw data. For this 
reason, CRU's announcement that it had destroyed its raw data is a major new element in 
the controversy over anthropogenic climate change; 

• CR U' s destruction of its raw data violates basic scientific norms regarding 
reproducibility, which are especially important in climatology; 

• EPA expressly relied on the IPCC reports and thus on CRU's data. For this reason, EPA 
should invite public comment on this new issue and reexamine its position in light of 
CRU's revelation. 

In Dr. Michaels' words, CRU's admission "violates basic scientific principles, and throws even 
more doubt onto the contention that anthropogenic greenhouse gas emissions endanger human 
welfare." Attachment B at 1. 5 As for CRU' s claim of inadequate storage space, Dr. Michaels 
views it as "balderdash."6 

EPA's Federal Register announcement makes it clear that its Endangerment proposal rests in 
large part on the IPCC reports and therefore on the CRU data: 

"A. Approach in Utilizing the Best Available Scientific Information 

"EPA has developed a technical support document [TSD] which synthesizes major 
findings from the best available scientific assessments that have gone through rigorous 
and transparent peer review. The TSD therefore relies most heavily on the major 

4 Dr. Michaels is a past president of the American Association of State Climatologists and was program chair for the 
Committee on Applied Climatology of the American Meteorological Society. Michaels was also a research 
professor of Environmental Sciences at University of Virginia for thirty years. Michaels is a contributing author and 
reviewer of the United Nations Intergovernmental Panel on Climate Change. See Patrick J Michaels, 

The World Meteorological Organization (WMO) states that climatologists are expected to "provide on a free and 
unrestricted basis essential data ... particularly those basic data and products ... required to describe and forecast 
accurately weather and climate." WMO Policy and Practice For The Exchange of Meteorological and Related Date 
and Products Including Guidelines on Relationships in Commercial Meteorological Activities 
=="-~~=~==~~=~~=· The principle that data should be freely exchanged presupposes that 
such data is preserved. 
6 P. Michaels, The Dog Ate Global Warming, NationalReviewOnline, Sept. 23, 2009 ("All of the original data could 
easily fit on the 9-inch tape drives common in the mid-1980s."), 
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assessment reports of both the Intergovernmental Panel on Climate Change (IPCC) and 
the U.S. Climate Change Science Program (CCSP). EPA took this approach rather than 
conducting a new assessment of the scientific literature." 

74 FR 18,894. 

Given EPA's extensive reliance on reports that rest, directly or indirectly, on CRU data, CRU's 
revelation of data destruction is clearly major new evidence that requires EPA to reexamine its 

. h7 entire approac . 

II. 
If EPA Fails To Reopen This Proceeding To Take Account of CRU's Destruction of Data, 

It Will Be Acting on an Utterly Misleading Administrative Record 

Failure to reopen the record to include CRU's new would result in a fundamentally misleading 
administrative record. That record would falsely suggest that the climate-change data relied 
upon by EPA has evidentiary support when in fact it fails EPA's own data quality standards. 
Moreover, since the underlying data no longer exist, the record would falsely suggest that CRU's 
claims are reliable. 

An agency must reopen its proceedings where necessary to take into account new facts, 8 and 
"must not ignore evidence placed before it." As the Supreme Court long ago noted, an agency 
must take account of new facts which create "a new situation, a radically different one, which 
had supervened since the record before [it] had been closed .... " Atchison T & F.R. Co. v. 
United States, 284 U.S. 248, 260 (1932) (overturning agency's order, and remanding a case for 
reopening of evidentiary proceedings, based on new facts that made the record behind the order 
stale). 9 

7 In late September, yet another controversy over CRU arose, this time concerning its tree ring data. This data had 
been used over the last decade, to construct several hockey-stick shaped graphs which supposedly showed that 
global temperatures had been stable for nearly a millennium before suddenly soaring up in the last century. After 
being withheld from outside researchers, the data were finally made available this past year. New analyses of this 
data indicates a severe case of cherry-picking: 

"Thus the key ingredient in most of the studies that have been invoked to support the Hockey Stick, namely 
the Briffa Yamal [tree data] series, depends on the influence of a woefully thin subsample oftrees and the 
exclusion of readily-available data for the same area. Whatever is going on here, it is not science." 

R.McKitrick, Defects in Key Climate Data Are Uncovered, Financial Post, Oct. 1, 2009, 

See also Ohio Bell Telephone Co. v. Public Utilities Commission, 301 U.S. 292 (1937); Missouri Pub. Serv. 
Comm 'n v. F.E.R. C., 337 F.3d 1066, 1075 & n.8 (D.C. Cir. 2003) (noting that agency "would have had to articulate 
a non-arbitrary reason for ignoring ... new facts," and citing cases authorizing agencies to "reopen the record" 
based on "changes in condition of fact or law"). 
9 See also Consumers Union ofU S. v. Consumer Product Safety Commission, 491 F.2d 810, 812 (2d Cir. 1974); 
Ethyl Corp. v. EPA, 541 F.2d 1, 36 (D.C. Cir. 1976), cert. denied, 426 U.S. 941 (1976). Accord FCC v. Fox 
Television Stations, 129 S.Ct. 1800, 1824 (2009) (Kennedy, J., concurring) ("An agency cannot simply ... ignore 
inconvenient facts"); NLRB v. £-Systems, Inc., Garland Div., 103 F.3d 435,439 (5th Cir. 1997) (A court is "free to 
disregard the agency's findings when it ignores relevant evidence without explaining and justifying its decision to do 
so"). 
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In Atchison, moreover, the agency had already issued its final order. Here, in contrast, EPA has 
yet to do so, making the case for reopening this proceeding all the more compelling. 

A. CRU's Destruction of Climate Data Makes Any Endangerment Findings Based on Them 
Unreliable, Violating the Information Quality Act, EPA's Implementing Guidelines, and 
Due Process. 

The Information Quality Act, together with EPA's own data-quality guidelines, require that the 
agency act only on the basis of data whose "objectivity," "utility," "integrity" and 
"reproducibility" is assured. 10 At a minimum, the last two criteria, those of integrity and 
reproducibility, are by definition lacking when the underlying or original data have been 
destroyed or lost. 11 Nor can their "objectivity" be assured, as the Information Quality Act 
requires, given the inability to vet the original and supporting data. 12 

The underlying data central to an agency's decision should be made available for examination 
and rebuttal. 13 Here, that is not possible, since they have been destroyed and no longer exist. 
Moreover, due process forbids an agency from using evidence in a way that forecloses an 
opportunity to offer a contrary presentation. 14 "It is not consonant with the purpose of a rule
making proceeding to promulgate rules on the basis of inadequate data, or on data that, [to a] 
critical degree, is known only to the agency." 15 It is even worse to promulgate rules based on 
data, like the destroyed CRU data, that is not even known by the agency itself, and cannot be 
vetted by anyone. 

As one analyst explains, 

10 See Public Law No. 106-554, Section 515 (requiring that federal agencies take steps "ensuring and maximizing 
the quality, objectivity, utility, and integrity of information" which they rely upon or otherwise disseminate); 
Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility, and Integrity of Information Disseminated 

by the Environmental Protection Agency, at pg. 15 (requiring "integrity"), pg. 20 (requiring "reproducibility") 
(EPA/260R-02-008, October 2002) (available at 

=~~~==~=~~-'-=====:.:.=::::.====~=-:.~c:.='-"'-'=~=====' see also Office of 
Management and Budget, Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility, and Integrity of 
Information Disseminated by Federal Agencies; Republication, 67 FR 8452, 8453 (Feb. 22, 2002) (requiring 
"utility," "objectivity" and "integrity"); id at 8460 (requiring "integrity" and "reproducibility"). 
11 See Marlo Lewis, No Data, No Science, Sept. 24, 2009, at 1:35 p.m. (available at 

See Office of Management and Budget, Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility, 
and Integrity of Information Disseminated by Federal Agencies; Republication, 67 FRat 8459 ('"objectivity' 
involves a focus on ensuring accurate, reliable, and unbiased information. In a scientific, financial, or statistical 
context, the original and supporting data shall be generated, and the analytic results shall be developed, using 
sound statistical and research methods) (emphasis added). 
13 Washington Trollers Ass'n v. Kreps, 645 F.2d 684, 686 (9th Cir. 1981) (although agency was permitted to act 
based on smrunaries of information, it still should have made the underlying information central to its decision 
available). 
14 Ohio Bell Telephone Co. v. Public Utilities Commission, 301 U.S. 292 (1937). 
15 American Radio Relay League, Inc. v. F. C. C., 524 F.3d 227, 237 (D.C. Cir. 2008) (agency could not rely on 
redacted agency studies), quoting Portland Cement Ass'n v. Ruckelshaus, 486 F.2d 375,393 (D.C. Cir. 1973) (EPA 
failed to make available in timely fashion the test results and procedures which formed partial basis for the emission 
control level that it adopted). 
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"The claim that the latter half of the 20th century was warmer than any comparable 
period during the past 1300 is largely based on surface temperature records subject to 
several well-known warming biases. Urbanization generates artificial 
==.;;;..·'Agriculture and irrigation in places like California's also produce 
local warming effects. Retired meteorologist documented that nearly 
nine out of every 10 U.S. weather stations fail to meet the U.S. Weather Service's 
minimum requirement that temperature sensing equipment be placed at least 30 meters 
(about 100 feet) away from artificial heat sources such as air conditioner exhaust vents, 
waste water treatment plants, and parking lot pavements. 

"Michaels now exposes the shocking fact that the data allegedly underpinning the most 
influential surface temperature record are missing and apparently have been destroyed. 
The record is known as Jones-Wigley for its authors, Phil Jones of the University of East 
Anglia Climate Research Unit (CRU) and Tom Wigley of the National Center for 
Atmospheric Research (NCAR). The IPCC relied exclusively on this record until its most 
recent (2007) report. 

"Use of the Jones-Wigley temperature record in a rulemaking clearly flouts federal data 
quality standards. Under OMB implementing the Federal Data Quality Act, 
data quality consists of four elements: objectivity, utility to users, integrity of 
information, and reproducibility in the case of 'influential scientific or statistical 
information.' 

"Now, ifthe original Jones-Wigely data have been destroyed, then it is impossible to 
assure 'integrity of information.' For all we know, Jones and Wigley goofed in their 
calculations or choice of methodologies, or even manipulated the data to produce a pre
determined result. By the same token, it is impossible to 'reproduce' the Jones-Wigley 
temperature record, because there are no data to reproduce it from. Yet, as a factual basis 
ofboth the IPCC reports and the EPA endangerment finding, Jones-Wigley indisputably 
qualifies as 'influential scientific or statistical information.' ... 

Marlo Lewis, No Data, No Science, Sept. 24, 2009, at 1:35 p.m. (attached hereto as Attachment 
C; also available at ~~'-'-'-.:.:_:_:..:o.=~"-='-'=~~J::l'-"=-=~~-=-'~~=~~==""-/ 

B. CRU's Conflicting Claims About Its Data Make Any Reliance On It Unjustifiable 

CRU long implied that it possessed the raw data; only now, after the EPA's Endangerment 
record formally closed, did it reveal that it had destroyed the that data. These conflicting claims 
form yet another reason for viewing its claims as inherently unreliable and unworthy of 
credence. 

16 See Washington v. Garrett, 10 F.3d 1421 (9th Cir. 1993) (when employer gives conflicting non-discriminatory 
explanations for why it fired an employee, that is evidence that each explanation was false and thus a pretext for 
discrimination against the employee."); Dominguez-Cruz v. Suttle Carible, Inc., 202 F.3d 424,432 (1st Cir. 2000) 
("[W]hen a company, at different times, gives different and arguably inconsistent explanations, a jury may infer that 
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C. CRU's Destruction of the Data Gives Rise to An Inference That the Data Was Adverse to 
Its Claims About the Existence of Anthropogenic Climate Change 

Because CRU destroyed this data, despite the fact that it was perfectly practicable for it to 
preserve it, gives rise to an inference that the data contradicted its claims about anthropogenic 
global warming. That is especially true given that its destruction of the data was highly 
suspicious because it violated basic scientific and professional norms. When "raw data" is 
destroyed, it is appropriate to "draw unfavorable inferences against the party responsible for the 
loss or destruction of the original evidence." 17 This is true even where the expert who destroyed 
the data claims special expertise, since "an expert should not be permitted intentionally or 
negligently to destroy such evidence and then substitute his or her own description of it." 18 

D. Because EPA Is a Funder ofCRU, It Should Consider Using an Outside, Impartial 
Adjudicator to Evaluate This Petition 

CRU acknowledges that it receives government funding from the United States, and lists both 
the Department ofEnergy and EPA as being among its funders. See CRU, "History of the 
Climatic Research Unit--Acknowledgments," 

EPA may well be embarrassed by the fact that one of its funding recipients has engaged in such a 
serious breach of scientific ethics. For this reason, it should consider using an outside party with 
no funding or other relationship with CRU to evaluate this Petition. 

the articulated reasons are pretextual."); Thurman v. Yellow Freight Sys., Inc., 90 F.3d 1160, 1167 (6th Cir. 1996) 
("An employer's changing rationale for making an adverse employment decision can be evidence of pretext."); 
EEOC v. Ethan Allen, Inc., 44 F.3d 116, 119 (2d Cir. 1994) (holding that a jury could infer that defendant's reasons 
were pretextual based on shifting or inconsistent explanations, developed by defendant over time); Kobrin v. 
University of Minn., 34 F.3d 698, 703 (8th Cir. 1994)("Substantial changes over time in the employer's proffered 
reason for its employment decision support a finding of pretext."); Castleman v. Acme Boot Co., 959 F.2d 1417, 
1422 (7th Cir. 1992). 
17 Livingston v. Isuzu Motors, Ltd., 910 F.Supp. 1473, 1494 (D.Mont. 1995) (appropriate to "draw an adverse 
inference from the destruction or spoliation against the party or witness responsible for" the destruction of the "raw 
data"); Vodusekv. Bayliner Marine Corp., 71 F.3d 148, 156 (4th Cir.1995) (upholding verdict for defendant where 
plaintiff destroyed the original evidence; court could "draw unfavorable inferences against the party responsible for 
the loss or destruction of the original evidence"). 
18Family Ins. Co. v. Village Pontiac GMC, Inc., 585 N.E.2d 1115, 1118 (Ill.App.Ct.l992). 
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CONCLUSION 

For the foregoing reasons, EPA should reopen its Endangerment proceeding to consider CRU's 
destruction of data, and as well as the implications of CRU's breach of scientific standards. EPA 
should invite public comment on these issues as well, in a new 30-day comment period. 

Respectfully submitted, 

Sam Kazman, General Counsel 
Hans Bader, Senior Counsel 
Competitive Enterprise Institute 

October 5, 2009 
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CRU Data Availability 
The Climatic Research Unit (CRU) at the University of East Anglia (UEA) has, since 1982, 
made available gridded datasets of surface temperature data over land areas and averages for the 
Northern and Southern Hemispheres and the Globe. Until the development of the internet these 
were made available via various media. These datasets (the latest being CRUTEM3 
=~-'-'-~~:..==="-'-==~=='-'=~=="'-! have been developed from data acquired from 
weather stations around the world. Almost all these weather stations are run by National 
Meteorological Services (NMSs) and they exchange these data over the CLIMA T network, 
which is part of the World Meteorological Organization's (WMO) Global Telecommunications 
System (GTS). Much of the original data in the early 1980s came from publications entitled 
'World Weather Records'. We also make use of data available from the National Climatic Data 
Center in Asheville, North Carolina (their GHCN). We 
are also constantly striving to find additional, and homogenized data from a wide range of 
sources (see details of earlier work in the publications below). Both the gridded datasets and the 
station data archive have evolved over the years and we developed dataset version numbers in 
the early 1990s. The methodology we have used in developing the gridded datasets has been 
described in numerous publications in the climate literature (see list at the end of this document 
and also and the linked FAQs). 

Since the early 1980s, some NMSs, other organizations and individual scientists have given or 
sold us (see Hulme, 1994, for a summary of European data collection efforts) additional data for 
inclusion in the gridded datasets, often on the understanding that the data are only used for 
academic purposes with the full permission of the NMSs, organizations and scientists and the 
original station data are not passed onto third parties. Below we list the agreements that we still 
hold. We know that there were others, but cannot locate them, possibly as we've moved offices 
several times during the 1980s. Some date back at least 20 years. Additional agreements are 
unwritten and relate to partnerships we've made with scientists around the world and visitors to 
the CRU over this period. In some of the examples given, it can be clearly seen that our requests 
for data from NMSs have always stated that we would not make the data available to third 
parties. We included such statements as standard from the 1980s, as that is what many NMSs 
requested. 

The inability of some agencies to release climate data held is not uncommon in climate science. 
The Dutch Met Service (KNMI) run the European Climate Assessment and Dataset (ECA&D, 
=='_;;_;;;.===.:.::.~~project. They are able to use much data in their numerous analyses, but they 
cannot make all the original daily station temperature and precipitation series available because 
of restrictions imposed by some of the data providers. A series of workshops (see Peterson and 
Manton, 2008 for details) has been held in diverse regions of the world to produce analyses of 
trends in extremes. NMSs are generally happy to release derived products from their data, even if 
they restrict access to their digital climate archives. A third example is the Global Precipitation 
Climatology Centre run by the German Weather Service (DWD) who make 
various versions of gridded precipitation datasets freely available, but due to restrictions imposed 
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by data providers are not able to give access to any of the station monthly precipitation totals. 
The problem is a generic issue and arises from the need of many NMSs to be or aim to be cost 
neutral (i.e. sell the data to recoup the costs of making observations and preparing the data). 

We receive numerous requests for these station data (not just monthly temperature averages, but 
precipitation totals and pressure averages as well). Requests come from a variety of sources, 
often for an individual station or all the stations in a region or a country. Sometimes these come 
because the data cannot be obtained locally or the requester does not have the resources to pay 
for what some NMSs charge for the data. These data are not ours to provide without the full 
permission of the relevant NMSs, organizations and scientists. We point enquirers to the GHCN 
web site. We hope in the future that we may be able to provide these data, jointly with the UK 
Met Office Hadley Centre, subject to obtaining consent for making them available from the 
rights holders. In developing gridded temperature datasets it is important to use as much station 
data as possible to fully characterise global- and regional-scale changes. Hence, restricting the 
grids to only including station data that can be freely exchanged would be detrimental to the 
gridded products in some parts of the world. 

We are not in a position to supply data for a particular country not covered by the example 
agreements referred to earlier, as we have never had sufficient resources to keep track of the 
exact source of each individual monthly value. Since the 1980s, we have merged the data we 
have received into existing series or begun new ones, so it is impossible to say if all stations 
within a particular country or if all of an individual record should be freely available. Data 
storage availability in the 1980s meant that we were not able to keep the multiple sources for 
some sites, only the station series after adjustment for homogeneity issues. We, therefore, do not 
hold the original raw data but only the value-added (i.e. quality controlled and homogenized) 
data. The priorities we use when merging data from the same station from different sources are 
discussed in some of the literature cited below. Parts of series may have come from restricted 
sources, whilst the rest came from other sources. Furthermore, as stated in 
~~~~'-'=~==::.:.==~=='-'===="'-we have never kept track of changes to country 
names, as it is only the location and the station's data that are important. So, extracting data for a 
single country isn't always a simple task. 

We rely on the CLIMA T network for updating CRU data series in near-real time. After quality 
control at the Hadley Centre these data are made available (since 2000) at 
!ill12_:LIJ:lf!&!QQ§..:!ill:.!Q!:lli~mnLs:TI!l~12LIJ£!~:.m!1Q!LJ:U2QJlli~. Much climate data are now 
additionally available through the internet from NMSs, but these are often difficult to use as data 
series often refer to national numbering systems, which must be related back to WMO Station 
Identifiers. Furthermore a number ofNMSs make homogenized data (after adjustments for 
example for site moves, instrument improvements and changes in the way averages are 
calculated) available in delayed mode over the internet. Some that provide both raw and 
homogenized versions, generally do not link the two sets of data together. 

Some years ago, WMO enacted Resolution 40 '"""~~-'-'-~====='-'-'-'==-"==-
=~~~~~~=~~=~ which covers the exchange of meteorological data and many data 
products and services produced by NMSs. This resolution applies only to NMSs and whilst 
Annex 1 implies that much data should be freely available for research and operational uses 
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(commercial is discussed separately in the resolution), many still impose conditions and charge 
for access (see the earlier discussion related to KNMI and GPCC). 

The HadCRUT3 product is a blend ofland surface (CRUTEM3) and sea surface temperatures 
(HadSST2), CRU developing the land series and the Hadley Centre the SST series. Real-time 
updates of both components are performed at the Hadley Centre (data available at 
=~=~==~==~and also on the CRU site). The collaboration has been ongoing for 
more than 20 years. A similar set of publications on the Hadley Centre site document the 
development of the SST datasets. 

Files 
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THE SCIENTIFIC RATIONALE FOR RE-OPENING 
THE ENVIRONMENTAL PROTECTION AGENCY'S 

ENDANGERMENT PROCEEDING, 74 FR 18,886 (April24, 2009) 

The Implications of the Climate Research Unit's Destruction 
of Its Original Climate Data 

Patrick J. Michaels 
Distinguished Senior Fell ow 
School of Public Policy 
George Mason University 

The public comment period on the Environmental Protection Agency's 

Endangerment Proceeding ended on June 23, 2009. In mid-August, however, an 

important new development occurred concerning the reproducibility of important aspects 

of climate change science. The University of East Anglia's Climate Research Unit 

(CRU) revealed that it had lost or destroyed the foundation datafor surface temperatures 

used by the United Nations' Intergovernmental Panel on Climate Change (IPCC) to make 

its first determination of a human influence on climate. This is a totally new element in 

the Endangerment debate. It violates basic scientific principles, and throws even more 

doubt onto the contention that anthropogenic greenhouse gas emissions endanger human 

welfare. 

I. 

CRU's Climate Data Have Played a Fundamental Role 
In Supporting the Claim That 

Anthropogenic Carbon Dioxide Emissions Pose A Global Threat 

The IPCC first determined that human activity was affecting the climate in its 

1996 "Second Assessment Report" (SAR; IPCC, 1996), stating that "the balance of 

evidence suggests a discernible human influence on global climate". At that time, the 

IPCC relied almost exclusively on one surface climate record: the combined land/ocean 

temperature history first published by Jones et al. (1986ab ), which later was named the 

"HadCRU" record, and maintained by Dr. Phil Jones, who is the Director of the CRU. 

This record, in fact, was the only one available on the IPCC website for several years 
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after the publication of its Second Assessment. For that very reason, it is commonly 

referred to by climate scientists as "the IPCC Record". 1 

EPA has openly stated that the IPCC reports and, by implication, the CRU data 

are one of the two major bases for its Endangerment proposal. To quote from that 

proposal, 

"A. Approach in Utilizing the Best Available Scientific Information 

EPA has developed a technical support document [TSD] which 
synthesizes major findings from the best available scientific assessments that have 
gone through rigorous and transparent peer review. The TSD therefore relies 
most heavily on the major assessment reports of both the Intergovernmental Panel 
on Climate Change (IPCC) and the U.S. Climate Change Science Program 
(CCSP) ... " 

74 FR 18,894. 

CRU states that it "is regarded as an authoritative source of information on both 

the science and policy aspects of climate change by the media and maintains a high 

public profile." (http://www.cru.uea.ac.uk/cru/about/) As is shown above, EPA is clearly 

one of those entities that regards CRU as authoritative. For that reason, as amplified 

below, EPA should re-open and reexamine its Endangerment Proceeding in light of 

CRU's recent revelation. 

II. 

Background OfCRU's Revelation That It Had Destroyed Its Raw Data 

Until mid-August, it had been commonly assumed that CRU had maintained its 

raw data. In fact, a number of communications from CRU suggested exactly that. 

Several scientists had recently requested the original data from Dr. Phil Jones, the CRU 

Director. Several CRU responses stated that the data could not be provided because of 

confidentiality agreements with the contributing countries, or that they would not be 

1 Since then, two other surface records have been used by the IPCC; one by the Goddard Institute for Space 
Studies ("GISS"; Hansen et al, 2001) and another from the U.S. National Climatic Data Center (Smith et 
al., 2008). There are, however, some significant differences between these various surface records, 
especially with respect to their consistency with the distribution of climate trends "forecast" by the 21 
"midrange" emission scenario climate models (Michaels and Knappenberger, 2009). With the destruction 
of the CRU raw data, it has become impossible to determine the reason for these differences. 
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provided, out of fear of criticism, implying that the data were still in existence. 2 But on 

August 13, 2009, CRU responded to a data request by Dr. Roger Pielke, Jr., of 

University of Colorado with a recent web posting that said, in part: 

"We are not in a position to supply data for a particular country not covered by 
the example agreements referred to earlier, as we have never had sufficient 
resources to keep track of the exact source of each individual monthly value. 
Since the 1980s, we have merged the data we have received into existing series or 
begun new ones, so it is impossible to say if all stations within a particular 
country or if all of an individual record should be freely available. Data storage 
availability in the 1980s meant that we were not able to keep the multiple sources 
for some sites, only the station series after adjustment for homogeneity issues. 
We, therefore, do not hold the original raw data but only the value-added (i.e. 
quality controlled and homogenized) data. [emphasis added]" 

CRU revealed this only after the Endangerment comment period closed on June 

23. However, the fact that the data were destroyed or lost was clearly known to the CRU 

beforehand. 

III. 

CRU's Failure to Maintain Important Raw Data Is A Major Scientific Breach 

Reproducibility and replication are the hallmarks of science. This is particularly 

true in climatology, where the production of global climatic histories is extremely 

complicated. "Raw" climate data, taken at individual stations, are often adjusted for 

changes in site quality (such as construction of a nearby building), urbanization and 

consequent "artificial" heating, instrumentation changes, and missing data. Because the 

CRU data differs in at least one important aspect from other, subsequent records (see 

Footnote 1 ), it is incumbent upon scientists to be able to determine the cause of this 

difference, which may in fact be a result of the way in which the raw data were adjusted. 

The Board on Atmospheric Sciences and Climate of the National Oceanic and 

Atmospheric Administration (2006) states that "All data that are well documented, are of 

2 In a February 21,2005 response to a request for the original data by Australian climatologist Warwick 
Hughes, Phil Jones, the senior author of the original academic papers describing the IPCC history wrote, 
"We have 25 years or so invested in the work. Why should I make the data available to you, when your aim 
is to try and find something wrong with it?'' This clearly indicates that the data existed at least as of that 
time. 
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known quality, and represent systematic collections or characterizations of the state of the 

environment should be archived in their most primitive useful form. . . . Original Data ... 

represent the most obvious data type to consider for long-term archiving ... " 

(http://books.nap.edu/openbook.php?record_id= 11659&page= 11, =12). Adjudication of 

differences in adjusted datasets is an obvious reason for this priority. 

I believe this new information regarding CRU's actions is a critical comment on 

the science underlying EPA's Proposed Endangerment, and that the docket needs to be 

re-opened so such commentary can be submitted for the record. Moreover, this needs to 

take place prior to any official finding of endangerment. 

Patrick J. Michaels 
Distinguished Senior Fellow 
School of Public Policy 
George Mason University 
Fairfax VA 22030 

and 

Senior Fellow in Environmental Studies 
Cato Institute 
1000 Mass. Ave. N.W., 
Washington D.C. 20001 

October 5, 2009 
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Global Warming Debate, Bourne Press, Bournemouth, 158-178.* 

1996. Observed Changes in the Diurnal Temperature and Dewpoint Cycles 
across the United States. Geophysical Research Letters 23, 2637-2640. 
(P.C. Knappenberger, Senior Author)* 

1996. Human Influence on Global Climate? Nature 384, 522-523. 

1996. A Closer Look at the Greenhouse "Fingerprint". American Geophys. 
Union. Fall 1996 meeting, paper U22C-02.** 

1996. The United Nations Intergovernmental Panel on Climate Change and the 
Scientific "Consensus" on Global Warming. Energy & Environment 7, 333-348. 
Reprint of 1996 Book Chapter cited above.* 

1997. Global Warming: Subtle or Sulfates? 8th Symposium on Global Change 
Studies, American Meteorological Society, Long Beach CA, 178-181.** 

1997. Science under Siege. Environment 39, 3-4* 

1997. Testimony to the Subcommittee on International Economic Policy, 
Export and Trade Promotion, of the Foreign Relations Committee, United 
States Senate, 6/97. 

1997. The Search for an Explanation of the Apparent Lack of Dramatic and 
Damaging Global Warming. Countdown to Kyoto, Monash University, Canberra, 
Australia.** 

8 

EPA-0013430000008-0028 



1997.----------(text changed from previous citation), lOth Conf. on Applied 
Climatology, American Meteorological Society, Reno NV, 244-247**. 

1997. Testimony to the Subcommittee on Energy and Environment, Committee 
on Science, U.S. House of Representatives, 11/97. 

1998. The Decline and Fall of Global Warming. Jobs and Capital 6, 6-13.* 

1998. Analysis of Winter and Summer Warming Rates in Gridded Temperature 
Time Series. Climate Research, 9, 175-181. (R.C. Balling, Senior Author)* 

1998. Teaching About Climate Change. Energy Exchange, Spring issue, 
28--37.*** 

1998. Analysis of Trends in the Variability of Daily and Monthly 
Historical Temperatures. Climate Research, 10, 27-33.* 

1998. Observed Changes in the Diurnal Dewpoint Cycles across North 
America. Geophys. Res. Lett. 25, 2265-2268 (P. D. Schwartzman, Senior 
Author].* 

1998. Global Warming: The Political Science of Exaggeration. Prometheus 1, 
63-70. Invited for premier issue of journal.* 

1999. Greenhouse Warming in Cold Anticyclones. 15th Intl. Cong. on 
Biometeorology, Sydney, Australia. pp. Forthcoming.** 

1999. Decadal Changes in Weather/Human Mortality Relationships in U.S. Cities. 
15th. Intl. Cong. on Biometeorology, Sydney,Australia. pp. Forthcoming.** 

2000. Overview of Extratropical Cyclones. In Pielke, R.A., Sr. and Jr., eds, 
Storms. Routledge, 401-426. (R.E. Davis, Senior Author)* 

2000. Observed Warming in Cold Anticyclones. Climate Research 14, 1-6.* 

2000. The Satanic Gases. Cato Books, Washington DC. 234pp.* 

2000. Anticyclonic Warming. 12th Conf. On Applied Climatology, Amer. Met. 
Soc., Asheville NC, 119-122.** 

2000. Decadal Changes in Summer Mortality in the United States. 12th Conf. On 
Applied Climatology, Amer. Met. Soc., Asheville, NC, 184-187.** 

2000. The Way of Warming. Regulation 23 (3), 10-16.* 

2000. Global Warming: An Issue Whose Time is Past. ENO Transportation Forum, 
Washington DC, 15pp.*** 

2000. Climate Change and Atmospheric Circulation in the Pacific. 81st Ann. 
Mtg., AAAS Pacific Division, Ashland OR (R.E. Davis, Senior Author) ** 

2000. Natural Signals in the MSU Lower Tropospheric Temperature Record. 
Geophysical Research Letters 27, 2905-2908.* 

2000. AARST Science Policy Forum, New York. Social Epistemology 14, 133-186. 
(J.E. Hansen, Senior Author).* 
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2001. Assessment of Uncertainties of predicted global climate change modelling: 
Panel 1. Technology 7, 231-256. (R.Balling, Senior Author)* 

2000. Decadal Shifts in Summer Weather/Mortality Relationships in the United 
States by Region, Demography, and Cause of Death. 14th Conf. On 
Biometeorology and Aerobiology, American Meteorological Society, Davis 
CA, 250-251.** 

2001 Development of a Discriminant Analysis Mixed Precipitation (DAMP) Forecast 
Model for Mid-Atlantic Winter Storms. Weather and Forecsting 16, 248-259. 
(J. D. Hux, Senior Author)* 

2001 A Spatial Comparison of Decadal Trends in Weather-Human Mortality 
Relationships across the Continental United States. Invited Paper, 
97th Annual Meeting of the Association of American Geographers, New 
York. ** 

2001 The Nature of Observed Climate Changes across the United States during 
The 20th Century. Climate Research 17, 45-53.* 

2001 Integrated Projections of Future Warming based upon Observed Climate 
During the Greenhouse Enhancement. 1st Intl. Conf on Global Warming and 
The Next Ice Age, American Meteorological Society, Halifax NS, 162-167** 

2001 Global Warming Converage Melts Down. World and I 16, 68-73.*** 

2001 Global Warming: An Objective Overview. In Eaton, D.J., Ed., 
Global 

Warming and the Kyoto Accord. Lyndon Johnson School of Public Affairs, 
University of Texas-Austin, 17-26.* 

2002 On Seasonal Differences in weather-related mortality trends in the United 
States. 13th Conf. On Applied Climatology, American Meteorological 
Society, Portland OR, 326-330.** (R.E. Davis, Senior Author) 

2002 

2002 

2002 

2002 

2002 Rational Analysis of Trends in Extreme Temperature and 
Precipitation. 

13th Conf. On Applied Climatology, American Meteorological Society, 
Portland OR, 153-158** 

Changes in Heat-related Human Mortality in the Eastern United 
States. Climate Research 22, 175-184.* (R.E. Davis, Senior Author) 

Revised 21st Century Temperature Predictions. Climate Research 23, 
1-9*. 

Abrupt Climate Noise. Energy and Environment 13, 19-20.* 

Development of a Discriminant Analysis Mixed Precipitation (DAMP) 
Forecast Model for mid-Atlantic Winter Storms. 13th Conf. On Applied 
Climatology, American Meteorological Society, Portland OR, 106-111** 
(J.D. Hux, Senior Author) 

2002 Climate Change Adaptations: Trends in Human Mortality Responses to 
Summer Heat in the United States. 15th conf on Biometeorology, Aerobiology, 
Kansas City, Paper 9Bl.** (R.E. Davis, Senior Author). 
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2002 Spatial Pattern of Human Mortality Seasonality in U.S. Cities since 1964. 
15th Conf. Of Biometeorology, Aerobiology, Kansas City, Paper 2B2** (R.E. Davis, 
Senior Author) . 

2003 Do Facts Matter Anymore? Energy and Environnment 14, 323-326.* 

2003 Science or Political Science? An Assessment of the U.S. National 
Assessment of the Potential Consequences of Climate Variability and Change. In 
Gough, M., Ed., Politicizing Science: The Alchemy of Policymaking. Hoover, 
Palo Alto. 313pp.* 

2003 Das logische Paradigma einer gemaisigen glbalen Erwarming. VDI
Gesellschaft Energietecknik, Koln, Germany, 1-38.** 

2003 Test for harmful collinearity among predictor variables used in modeling 
global temperature. Climate Research 24, 15-18.* (D.H. Douglass, Senior 
Author) 

2003 Decadal changes in summer mortality in U.S. cities. Inter. Jour Biomet. 
47, 166-175* (R. E. Davis, Senior Author). 

2003 Changing heat-related mortality in the United States. Envir. Health 
Perspectives 111, 1712-1718.* (R.E. Davis, Senior Author) C~imate Science "Paper 
of the Year", Association of American Geographers. 

2003 Winter mortality, climate, and climate change in U.S. Cities. 37th 
Canadian Met. And Ocean. Soc. Cong., Ottawa, Ontario, Canada.*** (R.E. Davis, 
senior author) 

2004 Trends in Precipitation on the Wettest Days of the Year across the 
Contiguous United States. Int. J. Climatology 24, 1873-1882.* 

2004 Meltdown: The Predictable Distortion of Global Warming by Scientists, 
Politicians and the Media. Cato Books, Washington DC.* 272pp + illustrations. 

2004 Economic Signals in Global Temperature Histories. 14th Conf. on Applied 
Climatology, American Meteorological Society, Seattle WA. Paper no. J1.1. 

2004 A Test for Corrections for Extraneous Signals in Gridded Surface 
Temperature Data.* (R. McKittrick, Senior Author)Climate Research 26, 159-174. 

2004 Changing Heatwave Mortality in U.S. Cities.** (R.E. Davis, Senior Author) 
14th Conf. on Applied Climatology, American Meteorological Society, Seattle WA. 
Paper no J8.4. 

2004 Seasonality of Climate-human Mortality Relationships in U.S. Cities and 
Impacts of Climate Change.* (R.E. Davis, Senior Author) Climate Research 26, 61-
76. 

2004 Heat Wave Mortality in Large U.S. Cities.** (R.E. Davis, Senior Author) 
16th Conf. on Biometeorology and Aerobiology, American Meteorological Society, 
Vancouver BC. Paper no A6.3. 

2004 Disparity of Tropospheric and Surface Temperature Trends: New Evidence. 
(D.H. Douglass, Senior Author) Geophysical Res. Lett. 31 doi: 
10.1029/2004GL0212* 
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2005 Extended Comment On: "Impacts 
Hurricane Intensity and Precipitation: 

of C02-Induced Warming 
Sensitivity to the Choice 
18, 5179-5182. * 

on Simulated 
of Model and 

Convective Scheme". Journal of Climate, 

Michaels, 
Warming. 

P.J., (Ed.), 2005. Shattered Consensus: The True State of Global 
Rowman and Littlefield, Lanham MD. 304pp.* 

2005 False Impressions: Misleading Statements, 
Erroneous Conclusions in the IPCC's Summary for 
Shattered Consensus, pp 1-9.* 

Glaring Omissions, 
Policymakers, 2001. 

and 
In 

2005 Sea Surface Temperature and Tropical Cyclone Intensity: Breaking the 
Paradigm. (R. E. Davis, Senior Author) 15th Conference On Applied Climatology, 
American Meteorological Society, Savannah GA, June 19-23. Paper 2.4.** 

2005 Changing Heat Wave Sensitivity in U.S. Cities. 15th Conference On Applied 
Climatology, American Meteorological Society, Savannah GA, June 19-23. Paper 
4.6.** 

2005 Ozone: Unrealistic Scenarios (J. Schwartz, Senior Author). 
Health Perspectives 113, A86-87. 

Environmental 

2005 Evidence of Adaptation to Increasing Heat Wave Intensity and Duration in 
U.S. Cities (R.E. Davis, Senior Author). 17~ International Congress on 
Biometeorology, Garmisch-Partenkirchen, Bavaria, Germany, September 5-9 
(conference presentation) . * 

2006 Global Warming and Atlantic 
Annual Meeting, Association of 
(conference presentation) . 

Hurricanes (R.E. Davis, Senior Author). 2006 
7-11 American Geographers, Chicago IL, March 

2006 Sea-surface Temperatures and Tropical 
Geophysical Research Letters 33, L09708, doi;: 

Cyclones in the Atlantic 
10.1029/2006GL025757.* 

Basin. 

2006 Observed Changes in North Atlantic Hurricane Frequency and Intensity using 
a Multivariate Model (R.E. Davis, Senior Author). Annual Meeting, Association of 
American Geographers, San Francisco (conference presentation). 

2007 Reply to "Comments 
the Atlantic Basin. 
10.1029/2006GL27527.* 

on 'Sea-surface Temperatures and Tropical Cyclones in 
Geophysical Research Letters 34, L06703. doi: 

2007 A Mortality-Based Heat Wave Climatology for U.S. Cities (R.E. Davis, 
Senior Author). 16th Conference on Applied Climatology, American Meteorological 
Society, San Antonio TX (conference presentation). 

2007 Quantifying the Influence of Anthropogenic Surface Processes and 
Inhomogeneities on Gridded Global Climate Data (R.R. McKitrick, Senior Author). 
Journal of Geophysical Research 112, D24S09, doi:10.1029/2007JD008465. 

2008 Evidence for "Publication Bias" Concerning Global Warming in Science and 
Nature. Energy & Environment 19, 287-301. 

2008 Confronting the Political and Scientific Realities of Global Warming. G-8 
Summit Official Venue Publication, Prestige Media, 31-51. 
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2008 Global Warming: Correcting the Data. Regulation, 31 (3), 46-52. 

2008 A Reconstructed 1784-2007 Time Series of Greenland Melt Extent. Fall 
Meeting, American Geophysical Union, San Francisco CA (conference presentation). 

2008 Inclusive Science. Harvard International Review, 30 (3). 

2008 Shaky Science: Inconvenient Truths Ignored by EPA in its Proposal to 
Regulate Carbon Dioxide 

ANPR EPA. (185pp). 

2009 Global Warming and Climate Change. 
Institute, Washington DC, 475-485. 

Cato Handbook for Policymakers, Cato 

2009 Climate of Extremes: Global Warming Science They Don't Want You to Know. 
Cato Books, Washington. 267pp. 

INVITED LECTURES AND TESTIMONY 

Environmental Sciences Department Seminar, 1980, 1986 (Univ. of 
Virginia) 
New Mexico State University, 1981 (Las Cruces NM) 
Virginia Farm Bureau, 1981, 1982, 1983 
Virginia Small Grains Conference, 1981, 1988 (Fredericksburg, 
Williamsburg) 
Environmental Sciences Undergraduate Seminar, 1982, 1983, 1985, 
1987, 1990, 1992 (Univ. of Virginia) 
Sigma Xi, University of Virginia, 1982 
Economics Honor Society, J. Madison University, 1983 (Harrisonburg) 
Colorado State University, Atm. Sci. Dept. Seminar 1983 (Fort 
Collins CO) 
Virginia Tech Short Course on Viticulture, 1984 (Charlottesville) 
American Meteorological Society, Central Virginia Chapter, 1984 
(Charlottesville) 
National Academy of Sciences, Commission on Life Life Sciences, 
1985 (Toronto) 
University of Virginia Institute of Government, 1985 
University of Virginia Blandy Experimental Farm, 1986 (Boyce) 
Virginia Mosquito Control Commission, 1986 (Williamsburg) 
Virginia Water Resources Research Center, 1986 (2), 1988 (Blacksburg) 
Virginia Air Pollution Control Board, 1986 (Virginia Beach) 
Virginia Tech Extension Service, 1987, 1988 (Williamsburg) 
Cooperative Institute for Research in the Atmosphere, Colorado State 
University, 1987 (Fort Collins) 
Virginia Agricultural Chemical and Soil Fert. Assn. 1988 (Norfolk) 
U.S. Geological Survey, Advisory Committee on Water Data, 1988 (New 
Orleans) 
University of Delaware, Geography Dept. Seminar 1988 (Newark DE) 
Moderator, U.S. Drought Symposium, The Weather Channel, 1988 (Atlanta) 
U.S. National Climate Program, Panel on Climate Trends, 1988 
(Washington) 
Lynchburg College Special Lecture, 1988 (Lynchburg) 
Sigma Xi, U.S. Department of Energy, 1988 (Germantown MD) 
American Society of Chemical Engineers, 1988 (Charlottesville) 
South Carolina Water Resources Commission, 1988 (Columbia SC) 
Virginia Mathematics and Science Center, 1988 (Richmond) 
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Scripps Institute of Oceanography, 1988 (Lake Arrowhead CA) 
Virginia State Air Pollution Control Board, 1989 (Virginia Beach) 
Virginia State Feed Association, 1989 (Williamsburg) 
U.S. House of Representatives, Subcommittee on Energy and Power, 1989 
Brookings Institution, 1989 (Williamsburg) 
American Society of Civil Engineers, 1989 (Richmond) 
Federal Executive Institute Alumni Association, 1989 (Rosslyn VA) 
Executive Board, National Coal Association, 1989 (Phoenix AZ) 
U.S. Senate, Committee on Foreign Relations, 1989 
U.S. Department of State, Foreign Service Institute, 1989 (Rosslyn VA) 
Virginia Department of Agriculture and Consumer Services, 1989 
(Richmond) 
National Association of Home Builders, 1989 (Washington) 
American Meteorological Society, Committee on Broadcast 
Meteorology, 1989 (Ft. Lauderdale FL) 
Georgia and North Carolina Textile Manufacturing Association, 1989 
(Naples FL) 
The Eris Society, 1989 (Aspen CO) 
University of Texas, Conference on Energy Futures, 1989 (Arlington TX) 
Western Fuels Association Annual Meeting, 1989 (Denver) 
7th International Pittsburgh Coal Conference, 1989 
U. S. Department of State, Seminar on Current Affairs, 1989 
(Rosslyn VA) 
Edison Electric Institute, 1989. (Washington) 
Virginia Soil and Water Conservation Association, 1989 
(Charlottesville) 
University of Illinois, Annual Energy Conference, 1989 (Chicago) 
The Keystone Center, 1989 (Washington) 
National Governor's Conference, 1989 (United Nations NY) 
Basin Electric Power Cooperative, 1989 (Bismarck ND) 
Bennington College, Bennington in New York Seminar, 1989 (New York NY) 
Virginia Tech Turkey Days, 1989 (Harrisonburg) 
North Carolina State University MEAS Seminar, 1990 (Raleigh NC) 
Illinois Power Corporation, 1990 (Decatur IL) 
Georgia Southern University, Conference on Global Issues, 1990 
(Statesboro GA) 
Virginia Division of Forestry, 1990 (Wakefield) 
West Richmond's Businessmen's Association, 1990 
Southeastern Climate Symposium, 1990 (Charleston SC) 
American Meteorological Society, 1990 (Washington) 
Virginia Council on the Environment/Virginia Education Association, 
1990 (Wakefield) 
American Meteorological Society, 1990 (Richmond) 
Virginia Mathematics and Science Center, 1990 (Richmond) 
Missouri Governor's Conference on Natural Resources, 1990 (Columbia MO) 
Consumer Alert, National Press Club, 1990 (Washington)* 
Virginia Emergency Services Conference on Severe Weather, 1990 
(Roanoke) 
North Carolina Coal Institute, 1990 (Southern Pines NC) 
The Brookings Institution, 1990 (Williamsburg) 
Pacific Research Institute, 1990 (San Francisco CA) 
Virginia Soil and Water Conservation Association, 1990 (Winchester) 
American Association of State Climatologists, 1990 (Atlantic City NJ) 
Grand Rounds, Western State Hospital, 1990 (Staunton) 
Penn Ag Industries Annual Meeting, 1990 (State College PA) 
Kentucky Coal Operators Association, 1990 (Pikeville KY) 
Council of Industrial Boilermakers, 1990 (Orlando FL) 
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Chemical Manufacturers Association, 1990 (Washington) 
Maryland Chemical Industry Council, 1990 (Baltimore) 
American Water Resources Association, 1990 (Denver) 
Hillsdale College, 1990 (Hillsdale MI) 
National Coal Association, 1990 (Washington) 
Virginia Division of Forestry, 1991 (Luray) 
American Meteorological Society, 1991 (Richmond) 
Virginia Coal Council, 1991 (Richmond) 
Virginia Tech, Corn and Soybean Conference, 1991 (Williamsburg) 
Virginia Mosquito Control Association, 1991 (Williamsburg) 
National Press Club, 1991 (Washington)* 
American Association for the Advancement of Science, 1991 (Washington) 
U.S. House of Representatives, Subcommittee on Health and the 
Environment, 1991 
Brookings Institution, 1991 (Williamsburg) 
Strategy Europe, 1991 (London, England) 
U.S. Senate, Committee on the Environment and Public Works, 1991 
U.S. Geological Survey, Annual Global Change Meeting, 1991 (Reston) 
Virginia Tech, Horticulture Department Seminar, 1991 (Blacksburg) 
Lynchburg College, 1991 (Lynchburg) 
U. Of Nevada, Distinguished Civil Engineering Lecture, 1991 (Reno) 
Resource Data International, 1991 (Myrtle Beach SC) 
Smithsonian Institution, 1991 (Edgewater MD) 
Chesapeake Bay Environmental Association, 1991 (Annapolis MD) 
U.S. Environmental Protection Agency, 1991 (Washington) 
Cato Institute, 1991 (Washington) 
Nova Scotia Minister's Task force on Clean Air, 1991 (Halifax, NS) 
North Carolina Coal Institute, 1991 (Myrtle Beach SC) 
National Rural Electric Cooperative Association, 1991 (Washington DC) 
AMAX Energy Corporation, 1991 (French Lick IN) 
Virginia, Maryland, Delaware Assn. of Electric Cooperatives,1991 
(Hot Springs VA) 
Consolidation Coal Corporation,1991 (Hidden Valley PA) 
United Nations Intergovernmental Panel on Climate Change, 1991 
(Asheville NC) 
American Meteorological Society, Comm. on Applied Climatology, 1991 
(Salt Lake City UT) 
Brookings Institution, 1991 (Williamsburg) 
Cincinnati Gas and Electric, 1991 (Lexington KY) 
Doctors for Disaster Preparedness, 1991 (Las Vegas NV) 
Virginia Mining and Reclamation Association, 1991 (Powell Valley) 
Chief Executive Conference on Global Warming, 1991 (Minneapolis) 
Southern Minnesota Municipal Power, Annual Meeting, 1991 (Minneapolis) 
AMAX Energy Corporation Executive Conference, 1991 (Sheridan WY) 
West Virginia Coal Conference, 1991 (Charleston WV) 
Virginia State Corporation Commission, 1991 (Williamsburg) 
American Meteorological Society,Raleigh, 1991 
North Carolina Science Teachers Association, 1991 (Raleigh NC) 
Norfolk International Coal Conference, 1991 
AMAX Energy Corporation Executive Conference (Indianapolis IN) 
National Association of Manufacturers, 1991 (New Orleans)* 
Science Museum of Western Virginia, 1991 (Roanoke) 
Norfolk Southern Corporation Executive Conference, 1992 (Charleston SC) 
University of Arizona, College of Law, 1992 (Tucson) 
Chief Operating Executive Conference on Global Warming, 1992 
(Phoenix AZ) 
National Aerosol Association, 1992 (Naples FL) 
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United Ski Industries Association, 1992 (1) Mt. Snow VT, 2) Squaw 
Creek CA) 
National Association of Manufacturers, 1992 (Naples FL)* 
Dartmouth College, Seminar on Environmental Issues, 1992 
North Dakota State University, National Agromarketing Association, 
1992 (Fargo) 
Massie Coal Corporation, Executive Conference, 1992 (Charleston WV) 
American Feed Grain Association Annual Meeting, 1992 (Palm Springs CA) 
Blue Ridge Community College Horticulture Seminar, 1992 
National Rural Electric Cooperative Association, 1992 (Hilton Head SC) 
Indiana Coal Mining Institute, 1992 (Owensboro KY) 
Arizona Electric Power Cooperative, 1992 (Tuscon AZ) 
U.S. Chamber of Commerce, 1992 (Washington DC)* 
Virginia Petroleum Council, 1992 (Richmond) 
Society of American Foresters, 1992 (Waynesboro VA) 
Eastern Fuel Buyers Association, 1992 (Williamsburg) 
U.S. House of Representatives, Subcommittee on the Environment, 1992 
American Farm Bureau Annual Meeting, 1992 (Washington) 
Economic Club of Detroit 1992* 
Illinois Chamber of Commerce, 1992 (Chicago) 
Experimental Aircraft Association, 1992 (Staunton VA) 
U.S. House of Representatives, Republican Study Group, 1992 
Heritage Foundation, 1992 (Washington DC) 
American Legislative Exchange Council, 1992 (Harrisburg PA) 
Pacific Northwest Grain and Feed Association, 1992 (Spokane WA) 
Wyoming Mining Association, 1992 (Jackson WY) 
Teachers on the Bay Program, 1992 (Tappahannock VA) 
IEEE Nuclear Effects Conference, 1992 (New Orleans) 
West Virginia University/Dept. of Energy, 1992 (Morgantown WV) 
Norfolk Southern Corporation, 1992 (Norfolk VA) 
National Park Service, Seminar on Global Change Research 
Strategies, 1992, OVa 
Virginia Power, 1992 (Richmond) 
University of North Dakota, Energy and Environment Research Center, 
1992 (Bismarck ND) 
Amax Energy Corporation, 1992 (Evansville IN) 
Pennsylvania Highway User's Council, 1992 (Harrisburg) 
American Electric Power, 1992 (Columbus OH) 
Indiana Energy Forum, 1992 (Indianapolis) 
Burlington Northern Industries Executive Conference, 1992 (Fort 
Worth TX) 
Association of American Railroads, Legislative Conference, 1992 
(Palm Beach FL) 
Sand County Foundation, 1992 (Baraboo WI) 
Society of Professional Journalists, Section on Environmental 
Journalism, 1992 (Baltimore) 
Edison Electric Institute, 1992 (Washington) 
Cato Institute, 1992 (Washington ) 
Alabama Electric Power Cooperative, 1/93 (Orange Beach AL) 
American Policy Center, 2/93 (Washington) 
Cato Institute, Annual Benefactors Meeting, 2/93 (Palm Springs CA) 
World Coal Conference, 2/93 (New Orleans) 
American Public Power Association, 2/93 (Washington DC) 
Virginia Tech Bordeaux Seminar 3/93 (Charlottesville) 
Washington University 4/93 (St. Louis) 
American Mining Congress 4/93 (Pittsburgh) 
Maine Conservation Rights Institute 4/93 (Bangor) 
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American Legislative Exchange Council 4/93 (Orange Beach AL) 
Millers National Federation 5/93 (Williamsburg) 
James Madison University 5/93 
University of North Dakota 5/93 (St. Louis MO) 
Cato Institute 5/93 (Washington) 
Mid-America Regulatory Conference 6/93 (Austin TX) 
European Academy of Ecology 6/93 (Mannheim, Germany) 
Summit University, 7/93 (Corwin Springs, MT) 
Virginia Forage and Grassland Council, 7/93 (Blacksburg) 
American Legislative Exchange Council, 8/93 (Traverse City MI) 
Virginia Tech, Department of Geology and Geophysics, 9/93 
The Federalist Society, 9/93 (Washington DC) 
Undergraduate Seminar, University of Virginia, 9/93 
5th Natural Gas Industry Forum, 9/93 (Quebec City) 
Minimax Conference, U.S. Dept of Commerce, 9/93 (College Park MD) 
University of Delaware, Geography Department, 9/93 
National Order of Women Legislators, 10/93 (New York) 
Commonwealth of Virginia, Department of Environmental Quality, 
10/93 (Richmond) 
Virginia Division of Forestry, 10/93 (Charlottesville) 
Annual Meeting, Amvest Corporation, 10/93 (Charlottesville) 
Virginia Association of Science Teachers, 11/93 (Williamsburg) 
Kentucky Mining Institute, 11/93 (Lexington) 
Denver Coal Club, 11/93 
Annual Meeting, Ashland Oil Corporation, 11/93 (Cincinnati) 
American Legislative Exchange Council, National Orientation 
Seminar, 12/93 (Washington) 
Virginia Tech, Department of Crop and Soil Environmental Sciences, 
12/93 
Virginia Tech, Science and Technology Studies, 12/93 
Committee on the Environment, Missouri General Assembly, 1/94 
(Jefferson City) 
Virginia Feed Association, 1/94 (Williamsburg) 
Global Climate Coalition, 1/94 (Washington) 
Kansas State Corporation Commission, 2/94 (Topeka) 
Indiana Mineral Aggregates Association, 2/94 (Indianapolis) 
Virginia Corn and Soybean Association, 2/94 (Williamsburg) 
Richmond Astronomical Society, 3/94 
Illinois Commerce Commission, 3/94 (Springfield) 
Air and Waste Management Association, 4/94 (Phoenix) 
Reinhardt College, 4/94 (San Antonio) 
American Legislative Exchange Council, 4/94 (San Antonio) 
New College, University of Virginia, 4/94 
American Feed Industries Association, 5/94 (San Antonio) 
National Association of Regulatory Utility Commissioners, 5/94 
(Kalispell MT) 
Virginia Legislative Tour, 6/94 
Virginia Governor's School, 7/94 (Richlands) 
Purdue University, Air Conditioning and Refrigeration Institute, 7/94 
American Legislative Exchange Council, 8/94 (Tampa) 
Eris Society, 8/94 (Aspen) 
National Generation and Transmission Managers Association, 8/94 
(Kansas City) 
Dixy Lee Ray Memorial Symposium, 8/94 (Seattle) 
Accuracy in Media, 9/94 (Tyson's Corner) 
Southern Minnesota Municipal Power, Annual Meeting, 10/94 (Rochester) 
Ciba Foundation, 10/94 (London) 
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Virginia Soil and Water Conservation Society, 10/94 (Edinburg) 
American Water Works Association, Virginia Section, 10/94 
(Charlottesville) 
U.S. Department of Commerce Interactive Conf. on Global Change, 
11/94 (Williamsburg) 
Ethics and Public Policy Center, 11/94 (Washington) 
American Legislative Exchange Council Task Force on Environment, 
12/94 (Washington) 
American Legislative Exchange Council Annual Orientation Meeting, 
12/94 (Washington) 
George Mason University, Center for Market Processes, 12/94 
(Alexandria) 
Electric Power Research Institute, 12/94 (Menlo Park CA) 
American Legislative Exchange Council Task Force on Environment 
2/95 (Washington) 
Minnesota Legislature, ALEC (2/95) 
Jefferson Regional Council on Sustainable Development (2/95) 
Virginia Military Institute (2/95) 
United States Navy Environmental Health Center 3/95 (Hampton VA) 
Campbell University Assembly Seminar (3/95) 
American Policy Foundation, 3/95 (Washington DC) 
Virginia Mining Association, 4/95 (Norton) 
Minnesota Citizens League, 5/95 (Minneapolis) 
Woodbury Forest Student Assembly, 5/95 (Orange VA) 
Koch Industries, 5/95 (Minneapolis) 
American Nuclear Society, 6/95 (Philadelphia) 
University of Sydney, Global Change Seminar 7/95 (Sydney, Australia) 
The Independent Institute 7/95 (Sydney) 
CSIRO General Seminar 7/95 (Melbourne) 
Tasman Institute 7/95 (Melbourne) 
Western Fuels Association Annual Meeting 7/95 (Baton Rouge) 
American Legislative Exchange Council, Annual Meeting 8/95 (San Diego] 
National Forum on Global Warming 9/95 (Columbus OH) 
Tennessee Association of Manufacturers 10/95, [Nashville] 
Institute of Economic Affairs 10/95 [London] 
Texas Coal Conference 11/95 [Austin] 
Averett College 11/95 [Danville VA] 
Colorado School of Mines 11/95 [Golden CO] 
Denver Busniessmen's Association 11/95 
U.S. House of Representatives, Subcommittee on the Environment 11/95 
University of Virginia Environmental Sciences Seminar 11/95 
University of Virginia Engineering Honor Society 11/95 
Virginia Soil and Water Conservation Association 12/95 [Roanoke] 
World Bank 12/95 [Airlie VA] 
Dark Ages Weekend 12/95 [Miami FL] 
Marshall Institute Science Roundtable 1/96 [Washington] 
Western Mining Association 2/96 [Denver] 
Wyoming Legislators, ALEC 2/96 [Cheyenne] 
U.S. House of Representatives, Committee on Science 3/96 
Virginia Institute of Marine Sciences, Institute Seminar 3/96 
Environmental Conservation Organization Annual Meeting 3/96 [Kansas 
City ] 
North Carolina Coal Institute 3/96 (Lake Lanier GA] 
U.S. Naval Academy 4/96 
Association of American Geographers, Plenary Address 4/96 [Charlotte] 
Edmund Burke Society, U .S. Environmental Protection Agency 4/96 
[Washington] 
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Lynchburg College, Senior Seminar 4/96 
Eastern Snow Conference, Keynote Address 5/96 
New Zealand Business Roundtable 5/96 [Wellington] 
New Zealand Academy of Sciences 5/96 [Wellington] 
New Zealand General Ministerial Seminar 5/96 [Wellington] 
New Zealand National Institute of Water and Atmospheric Research 5/96 
[Auckland] 
Auckland University, Department of Geography Seminar [Auckland] 
Australian Coal Conference 5/96 (Gold Coast, Queensland] 
Australian Department of Foreign Affairs 5/96 (Canberra] 
Australian Department of Industry and Primary Energy 5/96 [Canberra] 
Public Lecture, Australian Museum of Science 5/96 [Canberra] 
Australian Environment Ministry 5/96 [Canberra] 
Commonwealth Industrial and Scientific Organization 5/96 [Aspendale, 
Victoria, Australia] 
The Tasman Institute 5/96 [Melbourne] 
Institute of Economic Affairs, 6/96 [London] 
Cato Institute Policy Forum 6/96 (Washington) 
Governor's School for Science and Mathematics 8/96 [Lynchburg] 
Minnesota Environment and Labor Coalition 8/96 [Mille Lacs, MN] 
Keynote Speaker, Virginia Air Board Annual Meeting 10/96 [Virginia Beach] 
Society of Environmental Journalists Annual Meeting 10/96 [St. Louis] 
Southern Legislative Conference 11/96 [Lewisburg WV] 
Danville Tuesday Club 11/96 
U.S. Naval Academy 11/96 [Annapolis] 
University of Virginia Retired Faculty Association (1/97) 
Department of Environmental Sciences Undergraduate Seminar (1/97) 
Tuckahoe Women's Club 1/97 (Richmond) 
American Meteorological Society 2/97 (Long Beach) 
Virginia Gypsy Moth Association 2/97 (Luray) 
U.S. Naval Academy 3/97 (Annapolis) 
Colgate Darden School, University of Virginia, Ruffin Lectures 4/97 

Employers Reinsurance Conference on Extreme Events, 4/97 (Miami) 
Eastern Fuel Buyers Association, 5/97 (Williamsburg) 
phex Society, Lynchburg, 5/97 
Extreme Events Workshop, National Climatic Data Center, 6/97 (Asheville) 
Foreign Relations Committee, U .S. Senate, 6/97 
People for the West, 6/97 (Spokane) 
Energy Daily Environment Conference, 6/97 (Washington DC) 

Competitive Enterprise Institute Kyoto Conference, 6/97 (Washington DC) 
Cato Institute, Benefactors Summit, 7/97 (Fort Garland CO) 
overnor's Science School, Lynchburg College, 7/97 
Monash University, 8/97 (Canberra) 
Western Australia Chamber of Commerce and Industry, 8/97 (Perth) 
Cato Institute, 9/97 (Dallas) 
Washington Explorer's Club, 9/97 
Virginia Division of Forestry, 9/97 (Douthat) 
Burlington Northern Santa Fe Headquarters, 10/97 (Fort Worth TX) 
Koch Industries Headquarters, 10/97 (Wichita KS) 
Koch Industries, 10/97 (Houston TX) 
U.S. Naval Academy, 11/97 
Basin Electric, Annual Meeting, 11/97 
Virginia Coal Council, 11/97 
Virginia Senate Committee on Energy, 11/97 
Duke University School of the Environment School Seminar, 11/97 
National Energy Education Program, 1/98 [Washington DC] 
George Mason University, Seniors Program, 2/98 
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Virginia Tech, Annual Corn and Soybean Conference, 2/98 (Williamsburg] 
International Insect Disease Vector Conference, 2/98 [Williamsburg] 
Corning Corporation, 3/98 [Corning, NY] 
American Feed Industry Assoication, 3/98 [Las Vegas] 
North Carolina Hurricane Conference, 3/98 [Morehead City] 
University of Delaware, Geography Department Seminar, 3/98 
North Carolina Coal Instutute, 4/98 [Greenville SC] 
Charlottesville Woman's Club, 4/98 
The Philadelphia Society, 4/98 (Chicago] 
Lynchburg College Senior Seminar, 4/98 
National Regulatory Conference, 5/98 [Williamsburg] 
Charlottesville Rotary, 5/98 
Amherst Rotary, 5/98 
Applied Insurance Research, Inc, 5/98 [Colorado Springs] 
Annual Meeting, Society for Scientific Exploration, 5/98 [Charlottesville] 

Committee on Small Business, U.S. House of Representatives, 7/98 
Governor's School for Mathematics and Science, Lynchburg College, 7/98 
American Association of State Climatologists, 8/98 [Duluth MN] 
Committee on Economic and Environmental Development, 9/98 [Abingdon VA] 
Energy Daily Annual Conference, 9/98 [Washington DC] 
Association of Urban Foresters, 9/98 [Charlottesville] 

Bucknell University, Deparatment of Geology, 10/98 
Fundacion Republica, 10/98 [Buenos Aires] 
Universidad de Della, 10/98 [Buenos Aires] 
Air and Waste Management Association, 10/98 [Arlington VA] 
Southern Coal Conference, 10/98 [Cincinnati] 
Virginia Assn. General Contractors, 10/98 [Charlottesville] 
Basin Electric, Annual Shareholders Meeting, 11/98 [Bismarck ND] 
Annual Meeting, National Communication Association, 11/98 
Virginia Farm Bureau, Annual Meeting, 11/98 [Roanoke] 
Tennessee Feed and Grain Association, 12/98 [Memphis TN] 
Lynchburg College, Senior Seminar, 12/98 
Winter Weather Conference, National Weather Service 12/98 [Wakefield] 

Hope College Senior Tour, 1/99 [Washington] 
Charlottesville Retired Professional Association, 1/99 
Virginia Crop Production Association, 1/99 [Williamsburg] 
Congressional Forum on Global Change, Pennsylvania State University, 1/99 
Competitive Enterprise Institute, 2/99 [Washington DC] 
Virginia Agcirultural Extension Service, 2/99 [Harrisonburg] 
U.S. Department of Defense, National Security Study Group, 2/99 [Arlington 
VA] 
Hampden-Sydney College, Presidential Debate Series, 2/99 
North American Millers Association, 3/99 [Sanibel FL] 
Blue Ridge Community College, 3/99 
Virginia Severe Weather Conference, 3/99 [Williamsburg] 
Maine Conservation Association, 3/99 [Bangor] 
Randolph-Macon College, Environment Day Seminar, 4/99 
Louisiana State University, President's Distinguished Lecture Series, 4/99 
National Center for Policy Analysis, 5/99 [Washington DC] 
Leaf Tobacco Association, 6/99 [Greenbrier WV] 
Bright Belt Leaf Association, 6/99 [Hilton Head SC] 
Wyoming Mining Association, 6/99 [Casper] 
Virginia Tech, Piedmont Research Station Field Day, 8/99 [Orange] 
Dixy Lee Ray Memorial Symposium, 8/99 [Washington DC] 
Society of Environmental Journalists, 9/99 [Los Angeles] 
Arthur Laffer Associates, 9/99 [Washington DC] 
Southern Minnesota Municipal Power Association, 9/99 [Rochester] 
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U.S. House of Representatives, Committee on Government Oversight, 10/99 
American Road and Transportation Builders Association, 10/99 [Roanoke] 
North American Millers Association, 10/99 [Amelia Island FL] 
Geological Society of America, 10/99 [Denver] 
Cooler Heads Coalition, 11/99 [Washington DC] 
International Society for Biometeorology, 11/99 [Sydney; Presented by R. 
Davis] 
University Seminar, Mary Baldwin College, 12/99 
Winter Weather Conference, 12/99 [Wakefield] 
Virgnia Foundation for Public Policy, 1/00 [Richmond] 
Retired Officer's Association, 1/00 [Charlottesville] 
Navy Environmental Health Center, 2/00 [Norfolk] 
Westvaco Corporation, 2/00 [Covington VA] 
Tennessee Road Builders Association, 2/00 [Palm Beach FL] 
University of Texas, Lyndon Johnson Institute. 3/00 [Austin] 
American Rose Society, 3/00 [Staunton VA] 
Virginia Association of Economists, 3/00 [Roanoke] 
Virginia Emergency Management Conference, 3/00 [Williamsburg] 
Applied Insurance Research, 4/00 [Tucson] 
University of Washington, Dept. of Atmospheric Science, 4/00 [Seattle] 
American Meteorological Society, 5/00 [Asheville NC] 
North Carolina Coal Institute. 7/00 [Myrtle Beach SC] 
Western Fuels Association Annual Meeting, 7/00 [Vail CO] 
Arkansas Electric Cooperative Association, 7/00 [Eureka Springs AR] 
Virginia Department of Fish and Game, 8/00 [Radford] 
Rice University, James K. Baker Institute, 9/00 [Houston TX] 
ENO Trasnportation Forum, 9/00 [Washington DC] 
Cato Institute City Seminar, 9/00 [Houston TX] 
University of Virginia Envi. Sci. Undergraduate Seminar, 10/00 
Pocahontas Coal Association, 10/00 [Bluefield WV] 
Milliken University Distinguished Lecture, 11/00 [Decatur IL] 
Virginia Soil and Water Conservation Association, 11/00 [Warrenton] 
Virginia Tech Turfgrass Mangement Conference 11/00[Virginia Beach] 
University of Rochester, Department of Physics Seminar, 1/01 
Environmental Science Organization, University of Virginia 2/01 
Cato Institute, Benefactors Summit, 2/01 [Cancun] 
The Washington Club, Washington DC, 3/01 
College of William and Mary, Senior Seminar, 3/01 [Williamsburg] 
Patrick Henry Supper Club, 5/01 [Richmond] 
American Society of Mechanical Engineers, 6/01 [New Orleans] 
John Locke Society, 7/01 [Raleigh] 
American Association of State Climatologists, 8/01 [Omaha] 
American Meteorological Society, 8/01 [Halifax NS] 
Lynchburg College, 10/01 
North Carolina State University, Anniversary Symposium, 10/01 [Raleigh] 
Maryland Association of Republican Women, 10/01 [Columbia MD] 
Frontiers of Freedom Foundation, 11/01 [Washington DC] 
Air and Waste Management Association Annual Meeting 11/01 [Richmond] 
Pennsylvania State University Hazleton, 1/02 
Pennsylvania State University, Schuylkill, 1/02 
Virginia Tech, Forage and Grassland Council 2/02 [Raphine VA] 
Wyoming Legislature [Cheyenne] 2/02 
Colorado Mining Association [Denver] 2/02 
Sweet Briar College 3/02 
Georgia Legislature [Atlanta] 3/02 
University of Toledo, College of Law 3/02 
Pennsylvania Legislature [Harrisburg] 3/02 
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Virginia Military Institute Environment Conference 4/02 
American Legislative Exchange Council Environment Summit [Las Vegas] 4/02 
Annual Drought Conference, National Climatic Data Center [Asheville] 4/02 
American Meteorological Society [Portland OR] 4/02 
Virginia Tech Small Grains Conference [Warsaw VA] 5/02 
National League of Cities [Miami FL] 5/02 
ALEC Illinois Legislative Briefing [Chicago] 5/02 
California Legislature [Sacramento] 7/02 
Cato Congressional Forum [Washington] 7/02 
U.S. House of Representatives, Sbcmte. on Oversight and Invest. 7/02 
OVa Department of Envi. Sci. Undergraduate Seminar 9/02 
DePaul University, Conference on 21st Century Challenges [Chicago] 9/02 
Cato Institute Club 200 Summit [Carmel CA] 9/02 
American Society of Civil Engineering [Charlottesville] 10/02 
U.S. Environmental Protection Agency Public Outreach 10/02 
National Press Club, Canada [Ottawa] 11/02 
Climate Change Science Program, Planning Meeting [Washington] 12/02 
Debates Canada [Ottawa] 12/02 
American Legislative Exchange Council [Denver] 1/03 
Southeastern Regional Climatologist Conference [Tallahassee] 1/03 
Virginia Tech, Virginia Forage and Grassland Council [Dublin VA] 2/03 
Maine Legislature [Augusta ME] 3/03 
Montana Legislature [Helena MT] 3/03 
Virginia Community College Science Teachers Association [Roanoke] 4/03 
George Mason University, Department of Envi. Sci. and Policy 4/03 
American Legislative Exchange Council Annual Energy Summit [Miami] 4/03 
Atmospheric Science Seminar, University of Virginia 5/03 
Millersville University (PA) 5/03 
U.S. House of Representatives, Capitol Hill Briefing 7/03 
American Legislative Exchange Council, Annual Meeting [Washington] 7/03 
American Association of State Climatologists [Portland OR] 8/03 
Virginia Christmas Tree Growers Association [Natural Bridge] 8/03 
Michigan Attorney General Staff [Lansing] 9/03 
University of Virginia College Republicans 9/03 
American Legislative Exchange Council [Boston] 9/03 
Virginia Tech, Commonwealth Governor's School [Orange] 10/03 
Virginia Tech, Department of Forestry Seminar 11/03 
German Academy of Engineering [Koln] 11/03 
Ball State University, Geography Week Keynote [11/03 
Virginia Coastal Commission [Williamsburg] 12/03 
Cato Institute [Washington DC] 12/03 
American Legislative Exchange Council [San Francisco] 1/04 
University of Virginia School of Engineering and Applied Science 1/04 
Shenandoah Valley Regional Governor's School 2/04 
Connecticut Legislature [Hartford] 2/04 
Virginia State Feed Association [Charlottesville] 2/04 
Connecticut Legislature [Hartford] 3/04 
Staff Briefing, U.S. House of Representatives 3/04 
Randolph-Macon University [Ashland VA] 4/04 
Competitive Enterprise Institute [Washington DC] 6/04 
American Association of State Climatologists [Ithaca NY] 8/04 
Eris Society [Aspen CO] 8/04 
Virginia Manufacturers Association [Richmond] 12/04 
Cato Institute Book Forum [Washington DC] 12/04 
Virginia Corn Growers Association [New Kent VA] 1/05 
Virginia Dairymen's Association [Staunton] 1/05 
Duquesne University School of Law [Pittsburgh] 1/05 
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American Legislative Exchange Council [Seattle] 2/05 
Western Reforestation Association [Coeur d' Alene ID] 2/05 
Cato Institute Club 200 [Grand Cayman] 2/05 
United Nations Association [Washington DC] 3/05 
James Madison University [Harrisonburg VA] 3/05 
National Generation and Transmission Managers [Pinehurst NC] 4/05 
Fundacion Rafael de Fino [Madrid] 5/05 
Oxford Union Debating Society [Oxford] 5/05 
HBSC Bank Leadership Forum [London] 6/05 
Virginia Forest Products Association [Hot Springs VA] 7/05 
Virginia Maryland Delaware Electric Cooperative Association [Norfolk] 7/05 
Tennessee Farm Bureau [Nashville] 8/05 
HSBC Bank Leadership Forum [London] 9/05 
Salisbury University, Distinguished Speaker Series [Salisbury MD] 10/05 
Bridgewater College, Distinguished Speaker Series 10/05 
Washington and Lee University, School of Law 10/05 
Virginia Governor's School for Arts and Sciences [Staunton] 11/05 
Western Business Roundtable [Carefree AZ] 11/05 
Virginia Tech, Program in Natural Resources [Alexandria VA] 2/06 
American University, Issues Forum [Washington] 2/06 
Marshall Institute Briefing, House of Representatives 2/06 
Piedmont Master Gardeners [Charlottesville] 3/06 
University of North Carolina College Republicans [Chapel Hill] 3/06 
North Carolina Climate Commission [Raleigh] 3/06 
John Locke Foundation [Raleigh] 3/06 
HSBC Bank Leadership Forum [London] 4/06 
JLT Insurance Institute [Lugano, Switzerland] 5/06 
Virginia Academy of Sciences Negus Lecture 5/06 
Albemarle County Farm Bureau 8/06 
Bavarian-American Exchange Program [Washington] 8/06 
Virginia Manufacturers Association [Richmond] 9/06 
Heritage Foundation [Washington 9/06] 
Cato Institute, Club 200 Seminar [Greenbrier WV] 9/06 
Heritage Foundation [Washington] 10/06 
Oberlin College General Lecture Series [Oberlin OH] 10/06 
Richmond Rotary 10/06 
North Carolina Forestry Association [Southern Pines NC] 10/06 
University of Georgia, Geography Department Seminar [Athens GA] 11/06 
Western Business Roundtable [Beaver Creek CO] 11/06 
Chesapeake Bay Foundation [Edgewater MD] 12/06 
Virginia Crop Production Association [Richmond] 1/07 
World Affairs Council [Richmond] 2/07 
James Madison University Washington Semester [Washington] 2/07 
Minnesota Property Rights Coalition [Minneapolis] 3/07 
Heartland Institute Legislative Summit [Chicago] 3/07 
Ferrum College Evening Lecture Series [Ferrum VA] 3/07 
U.S Department of State Brazil Exchange [Washington] 4/07 
Capitol Hill Briefing, Cato Institute 4/07 
Leadership Program of the Rockies [Parker CO] 4/07 
Committee for a Constructive Tomorrow [Madison WI] 4/07 
Texas Alliance of Energy Producers [Wichita Falls] 4/07 
Indiana Coal Association [Evansville] 5/07 
North Carolina Electric Utility Association [Pinehurst] 5/07 
Energy and Transportation Study Group [Detroit] 7/07 
American Association of State Climatologists [Coeur d'Alene ID] 7/07 
Heartland Institute Legislative Summit [Providence RI] 8/07 
Georgia Legislature Environment Committee 8/07 
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Florida Women's Republicans [Orlando] 8/07 
Georgia Tech, Dept Earth and Atmospheric Sciences 9/07 
American Academy of Environmental Engineers [Hampton VA] 9/07 
US Deparatment of Agriculture Graduate School 9/07 
East Texas Baptist University-wide seminar [Marshall] 10/07 
California State University-Fullerton University Seminar 10/07 
National Association of Homebuilders [San Juan PR] 10/07 
Hanover College Capstone Series [Hanover IN] 11/07 
State Policy Network [Washington] 12/07 
International Regulatory Conference [Berlin] 12/07 
Leadership Program of the Rockies [Colorado Springs] 2/08 
Capitol Hill Briefing, U.S. House of Representatives 2/08 
Heartland Conference on Climate Change [New York] 3/08 
Canadian Oil Drilling Contractors [Calgary AL] 3/08 
International Arctic Mining Symposium [Fairbanks] 3/08 
University of Alaska, Geophysical Institute 3/08 
IBMEC Sao Paulo [Brasil] 3/08 
Friends of Science [Calgary AL] 5/08 
Colorado College Washington Seminar 5/08 
Hampden Sydney Alumni College 6/08 
Hudson Institute 9/08 
American Association of Petroleum Geologists 10/08 [Pittsburgh] 
Fundacion Rafael del Fino [Madrid] 10/08 
Ethical Council, Sweeden [Washington DC] 11/08 
Capitol Hill Briefing, U.S. House of Representatives 1/09 
University of Michigan, Sponsored Speaker [Ann Arbor] 2/09 
U.S. House of Representatives, Subcommittee on Oversight and 
Investigations 2/09 
Dartmouth College, Sponsored Speaker 2/09 
Maryland House of Delegates, Republican Caucus 2/09 
U.S. Chamber of Commerce, Dinner Commentator [Washington] 2/09 
Eaton Vance Corporation, Global Warming Briefing [Washington] 2/09 
Sarasota Institute of Lifelong Learning 3/09 
Cato Institute, Benefactors Summit, [Playa del Carmen, Mex] 3/09 
Heartland Conference on Climate Change [New York] 3/09 
Book Forum, "Climate of Extremes", Cato Institute 3/09 
Independence Institute [Golden CO] 3/09 
Oregon House of Representatives, Republican Caucus [Salem OR] 3/09 
Cascade Policy Institute [Portland OR] 3/09 

*Top Ten Speaking Platforms in the U.S. (According to Fortune 250 CEOs) 
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THE VIRGINIA CLIMATE ADVISORY 

The Advisory is a quarterly publication of the State Climatology Office, 
targeted for Education, Governmental Agencies, and the educated layman. 
Current circulation is approximately 4,000.In 1993, the Advisory was 
selected by the American Library Association as one of the 60 "best 
government information sources" in the world. 

1980. 4 (1) Degree-days and energy usage in Virginia. 27pp. 
1980. 4 (2) Modelling soybean/climate relationships. 24pp. 
1980. 4 (3) History of tropical cyclones in Virginia. 33pp. 
1981. 4 (4) History of drought in Virginia. 27pp. 

1981. 5 (1) Satellite climatology. 26pp. 
1981. 5 (2) Acid rainfall in Virginia. 26pp. 
1981. 5 (3) Winter severity over Virginia. 26pp. 
1982. 5 (4) Coastal cyclogenesis. 26pp. 

1982. 6 (1) History of tornadoes in Virginia. 26pp. 
1982. 6 (2) Lightning and damaging thunderstorms in Virginia. 
1982. 6 (3) Thunderstorm patterns over Virginia. 26pp. 

1983. 6 (4) Virginia wind patterns. 26pp. 

1983. 7 (1) Virginia fog frequency and distribution. 26pp. 
1983. 7 (2) Origin and distribution of summertime haze over 
Virginia. 26pp. 
1983. 7 (3) Mountain temperature regimes. 26pp. 
1984. 7 (4) The Carbon Dioxide controversy. 26pp. 

1984. 8 (1) Precipitation and Elevation. 30pp. 

26pp. 

1984. 8 (2) Improvements for Virginia Thunderstorm Forecasts. 30pp. 
1984. 8 (3) Vineyard Microclimate. 30pp. 
1985. 8 (4) Objective Improvement of Local Temperature Forecasts. 30pp. 

1985. 9 (1) Radar Climatology of Piedmont Thunderstorms. 30pp. 
1985. 9 (2) Cumulus Clusters. 30pp. 
1985. 9 (3) Hurricane Gloria. 30pp. 
1986. 9 (4) Winter History since 1890. 30pp. 

1986. 10 (1) Climate and High-Level Nuclear Waste Disposal. 30pp. 
1986. 10 (2) Carbon Dioxide/Climate Revisited. 30pp. 
1986. 10 (3) Virginia Acid Rain Research. 30pp. 
1987. 10 (4) Hurricanes, Drought, and Va Agriculture. 30pp. 

1987. 11 (4) The Ozone Hole and Nuclear Winter. 30pp. 
1987. 11 (2) Virginia Evaporation Regimes. 30pp. 
1987. 11 (3) Virginia Snow Phobia. 30pp. 
1988. 11 (4) Updated Climatic History. 30pp. 

1988. 12 (1) Historical Floods. 30pp. 
1988. 12 (2) Acid Precipitation Trajectories. 30pp. 
1988 12 (3) Eastern Shore Hurricane History. 30pp. 
1989 12 (4) Eastern Shore Northeaster History. 30pp. 

1989 13 (1) Testimony on Greenhouse Effect. 30pp. 
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1989 13 (2) Hurricane Camille. 30pp. 
1989 13 (3) Hurricane Hugo. 30pp. 

1990 14 (2) Scales of Temperature Variation. 30pp. 
1990 14 (3) Climate of Saudi Arabia. 30pp. 
1990 14 (4) Sleet and Freezing Rain in Virginia. 30pp. 

1991 15 (1) 
1991 15 (2) 
1991 15 (3) 
1992 15 (4) 

Virginia Growing Season Trends. 30pp. 
Heat Stress. 30pp. 
Autumn Color Change. 30pp. 
15 Years of the Advisory 30pp. 

1992 16 (1) Northeasters. 30pp. 
1992 16 (2) Ligthtning. 30pp. 
1992 16 (3) Hurricane Andrew. 30pp. 
1993 16 (4) Annual Temperature Regimes. 30pp. 

1993 17 (1) Blizzard of 1993. 30pp. 
1993 17 (2) Tree Mortality. 30pp. 
1993 17 (3) Cyclones and Climate Change. 30pp. 
1993 17 (4) Regional Visibility. 30pp. 

1994 18 (1) Rainfall Recurrence Intervals. 30pp. 
1994 18 (2) United Nations Climate Treaties. 30pp. 
1994 18 (3) Anticyclonic History. 30pp. 

1995 
1995 
1995 
1996 

1996 
1996 
1996 
1997 

1997 
1997 
1997 
1998 

19 (1) 
19 (2) 

19 (3) 

19 (4) 

20 (1) 

20 (2) 
20 (3) 

20 (4) 

21 (1) 
21 (2) 
21 (3) 

21 (4) 

1998 22 (1) 
1998 22 (2) 
1998 22 (3) 

Improving Ice Storm Forecasts. 30pp. 
Hot Weather Mortality. 30pp. 
Internet Weather. 30pp. 
Forecast Model on Internet. 30pp. 

Winter of 1996. 30pp. 
Annual Rainfall Climatology. 30pp. 
Annual Snowfall Climatology. 30pp. 
Extreme Temperatures in Virginia. 30pp. 

Extratropical Cyclones. 30pp. 
Regional Rainfall Extremes. 30pp. 
Lack of El Nino influence in Virginia. 30pp. 

1999 22 (4) Snowfall and Winter History. 30pp. 

1999 23 (1) Indications of Climate Change. 30pp. 
1999 23 (2) 1999 Drought in Perspective 

1999 Virginia Climate Advisory Online, beginning December, 1999. 

2000 Online: 
Weather vs. Infrastructural Droughts 
Virginia Climate: 1999 in Perspective 
Book Review: The Global Stupidstorm 
The Current Wisdom (Recent research in climate science) 
Cherry Blossoms in DC 
Growing Climate Concern 
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Just the Facts Please (Spring weather history) 
A Closer Look at Visibility 
A Careful Look at the New National Assessment 
Not-so-hot 
Wet, Cool Weather Doesn't Bug Asian Tiger Mosquito 
Record Cold Comparison 
October Sets All-Time Record Low for Precipitation 
Cold Turkey (Cold Thanksgiving History) 
Luke-Cold Leftover Turkey (2000 in Perspective) 
Dreaming of a White Christmas? 
Inaugural Weather 

2001 Online 
Too Cool for Words (Historical Perspective on Winter Cold) 
Energy Usage vs. Cold Winters 
Drought Task Force Makes Rain 
Doppler Radar and Local Moisture Monitoring 
National Academy Report on Global Warming 
The Current Wisdom 
Urbanization vs. True Warming in Virginia Records 
Long Range Forecast Models 
Precipitation and Water Shortages in Perspective 

2002 Online 
(Virginia Drought Emergency in 2002 shifted Advisories to Drought Updates) 
1932: The Year Without a Winter 
Drought Report from the State Climatology Office: 3/12, 4/10, 5/1 
Summer of 1930: Harbinger of 2002? 
Drought Report from the State Climatology Office 
6/3, 7/2, 8/16, 8/19, 9/23, 10/22, 11/21. 

2003 Online 
Snowfall Records 
New Plant Hardiness Zones 
Twenty Days and Twenty Nights-excessive rain days 
In a Rainy Daze? 
Isabel and Virginia's Vegetation Problem 
Record Annual Virginia Rainfall 

VIDEO CLIMATE ADVISORY 

In January, 2003, the State Climatology Office switched largely to video 
Advisories, broadcast statewide on Public Television, Local Access, and 
Commerical broadcast (the last as PSA's). Spots vary between 1.5 and 2.5 
minutes. Advisories are produced by the Virginia Farm Bureau. 

2003: 
Sleet and Freezing Rain in the Mid Atlantic (Jan) 
El Nino/La Nina (Feb) 
Transitional Season Weather (Mar) 
Tornadoes in Virginia (Apr) 
Moisture and Temperature (May) 
Hurricane Season Forecasts (Jun) 
Dew Point Temperatures (Jul) 
Wet Start to 2003 (Aug) 
History of Excessive Virginia Precipitation (Sep) 
Jet Stream and Precipitation (Oct) 
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Isabel Damage (Nov) 
White Christmas Probability (Dec) 

2004: 
The Farmer's Almanac (Jan) 
Precipitation Records in 2003 (Feb) 
Virginia Temperature Histories (Mar) 
Virginia Crop Yields (Apr) 
Virginia Precipitation Histories (May) 
Trends in Extreme Temperatures (Jun) 
Hurricane Season Outlook (Jul) 
Home Weather Instrumentation (Aug) 
Summer Temperature Departures (Sep) 
Summer Precipitation (Oct) 
Perceived Winter Cold (Nov) 
Record-Breaking Hurricane Season (Dec) 

2005: 
Heating Degree Days (Jan) 
Snowfall and North Atlantic Oscillation (Feb) 
Late Season Snows (Mar) 
Late Spring Frost (Apr) 
Spring Moisture Status (May) 

THE SOUTHEASTERN CLIMATE REVIEW 

The Southeastern Climate Review is a technical and public service 
publication of the Southeast Regional Climate Center. Circulation is 
approximately 4,500. 

1989 1 (1) Background on Climatic Change. 30pp. 
1989 1 (2) Hurricane Camille. 30pp. 
1989 1 (3) Hurricane Hugo. 30pp. 
1989 1 (4) Severe Cold Outbreaks. 30pp. 

1990 2 (1) Drought Preparedness. 30pp. 
1990 2 (2) 1990 Atlantic Hurricane Recap. 30pp. 
1990 2 (3) El Nino and Florida Wildfires. 30pp. 
1991 2 (4) Southeastern Growing Seasons. 30pp. 

1992 3 (1) Heavy Rainfall Events. 30pp. 
1992 3 (2) Climate Change and Fishery Harvest. 30pp. 

WORLD CLIMATE REVIEW 

A quarterly national publication with a circulation of 15,000 reviewing 
current science and policy trends relating to Global Climatic Change. 
Publication began in Fall, 1992, and terminated in Spring, 1995. Each issue 
averaged 26 pages. 

GOVERNMENT ADVISORY SERVICE 
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Governor's Inquiry--1980 drought 
Governor's Inquiry--1981 drought 
Virginia Farm Bureau--1983 drought 
Virginia Department of Agriculture and Consumer 
Services--Avian Influenza, 1983-4 
Virginia Air Pollution Control Board--Acid Precipitation, 1984-1987 
Governor's Task Force the Disposal of High-Level Nuclear Waste, 1986. 
Governor's Task Force on Drought, 1986-present 
Virginia Office of Economic Development, 1986-present 
Virginia Film Office, 1986-present 
Virginia Division of Forestry, 1982-1987 
Virginia Water Resources Research Center, 1986 
U.S. Environmental Protection Agency Global Change Initiative, 1987 
U.S. Geological Survey, 1988, 1991 
United Nations, Intergovernmental Panel on Climate Change 

(Reviewer, 1990; Contributor and Reviewer, 1992; Contributor, 1995 
pdate) 

Governor's Representative, Southern Appalachian Mountains Initiative 
Virginia Cooperative Extension Service 
Virginia Institute of Marine Science 
Virginia State Police 
Virginia Department of Mines, Minerals and Energy 
Virginia State Viticulturalist 
Virginia Department of Transportation 
Virginia Division of Emergency Services 
Virginia Department of Health 
Virginia Medical Examiner's Office 
Virginia Museum of Natural History 
Governor's Cabinet 
Virginia Department of Commerce and Resources 
Virginia Disaster Assistance Program 
Various Commonwealth's Attorney Offices 
Virginia Department of Game and Inland Fisheries 
James Madison University 
Henrico County Police Department 
Chesterfield County Police Department 
Richmond Police 
Cities of Charlottesville and Newport News 
For Further listings, see Annual Reports on file at University of Virginia 

FINANCIAL SUPPORT (OVER $10,000) 

1980-Present. Research Faculty and Staff Support, State Climatology 
Office. $2,500,000 (est). Current biennial (Active) portion: $170,000 
[Active] 
1981-1985. United States Department of Agriculture, Forest Service. 
Prediction models for Southern Pine Beetle Outbreaks. $133,000. 
1981-1982. United States Department of Agriculture, Economics Research 
Service. Statistical-Dynamic Models for Virginia Corn and Soybean Yields. 
$25,000. 
1982-1984. United States Department of Commerce, National Oceanic and 
Atmospheric Administration, Sea Grant Program. High Resolution Weather 
Forecasts for Chesapeake Bay and Estuarine Virginia. $84,000. 
1983-1985. National Aeronautic and Space Administration. Sea 
Breeze-Induced Mesoscale Systems and Severe Weather. $26,000. 
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1985-1986. United States Department of Agriculture, Forest Service. 
Historical fluctuations of Gypsy Moth Populations and Climate. $18,000. 
1986-1987. National Oceanic and Atmospheric Administration. Objective 
Characterization of the Relationship between Seasonal Wind Regimes and the 
Recruitment of Croaker and Flounder. $41,000 
1986-1988. Commonwealth of Virginia, State Air Pollution Control Board. 
Origin and Destination of Pollutant-bearing Airstreams Entering and Exiting 
the Commonwealth of Virginia. $140,000. 
1989-1990. Jet Stream Alterations Induced by Anthropogenerated Sulfur 
Emissions. Cyprus Minerals Company. $40,000. 
1989-1993 U.S. Department of Commerce/Southeastern Regional Climate 
Center. Research Publication for the Southeastern Climate Center. $135 ,000. 
1991-1992. Anonymous. Research Support for Climatic Change. $50,000. 
1992-1995. Edison Electric Institute. Literature Review of Climatic Change 
and Updates. $25,000 
1992-1993. Western Fuels Association. Research on Global Climatic Change. 
$63,000 
1994-96. Gesamtverband des Deutschen Stenkohlenbergbaus, Fed. Rep. of 
Germany, $98,000 
1995-2000. Commonwealth of Virginia, Department of Environmental Quality. 
Research on science and policy on global warming. $195,000 
1996-1999. U.S. Department of Commerce. Cold Air Volume and Persistence in 
the Mid-Atlantic Region. $90,000. 
1996-1998. U.S. Department of Energy. Greenhouse Influences on Diurnal 
Warming and Cooling Rates. $100,000 
1998-2000. Virginia State Air Pollution Control Board. Development of 
Operational Ozone Forecasts for the Commonwealth of Virginia. %35,986. 
1998-2000. Cato Institute. Support for writing of The Satanic Gases. $78,000 
2001-2003. Virginia Department of Environmental Quality. Atmospheric 
Transport and Concentrations of Mercury in Virginia Fish Samples. $75,400 
2003-2005. High Resolution Drought Impact Monitoring. Virginia Department of 
Environmental Quality $99,471 
2004-2005. Integrated Climatic Database for Shenandoah National Park. $40,826 
2006-2007. Air Quality Climatology for Shenandoah National Park. NOAA SHENAIR 
Program, Subcontract from James Madison University $100,505 
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September 24,2009@ 1:35pm 

In " published yesterday in National Review Online, Cato Institute 
scholar and climatologist Patrick J. Michaels delivers a body blow to the "science is settled" dogma. 

There are three core issues in climate change science: detection (Is it warming, and if so by how 
much); attribution (What's causing the warming we observe?); and, sensitivity (How much warming 
will a given increase in greenhouse gas concentrations produce?). As I argue in a all of 
these issues remain unsettled, and more so today than at any time in the past decade. 

Although climate sensitivity is the most important issue (because if climate sensitivity is low, then 
there is no "planetary emergency," hence no need for "urgent action"), detection is in a sense 
primary, because without reliable temperature data it is impossible to resolve the other two issues. 

The claim that the latter half of the 20th century was warmer than any comparable period during the 
past 1300 is largely based on surface temperature records subject to several well-known warming 
biases. Urbanization generates artificial " Agriculture and irrigation in places like 
California's also produce local warming effects. Retired meteorologist~=~__:_:....::=::=_ 
has documented that nearly nine out of every 10 U.S. weather stations fail to meet the U.S. Weather 
Service's minimum requirement that temperature sensing equipment be placed at least 30 meters 
(about 100 feet) away from artificial heat sources such as air conditioner exhaust vents, waste water 
treatment plants, and parking lot pavements. 

Michaels now exposes the shocking fact that the data allegedly underpinning the most influential 
surface temperature record are missing and apparently have been destroyed. The record is known as 
Jones-Wigley for its authors, Phil Jones of the University ofEast Anglia Climate Research Unit (CRU) 
and Tom Wigley of the National Center for Atmospheric Research (NCAR). The IPCC relied 
exclusively on this record until its 2001 report. 

For years, Jones and Wigley declined to share the raw data from which they constructed their record. 
Recently, however, Jones told University of Colorado Professor Roger Pielke, Jr. that they could not 
share their data with him, because the data no longer exist: 

Data storage availability in the 1980s meant that we were not able to keep multiple sources for some 
sites, only the station series after adjustment for homogeneity issues. We, therefore, do not hold the 
original raw data but only the value-added (quality-controlled and homogenized) data. 
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Michaels says the "data storage availability" excuse is "balderdash," since "All the original data could 
easily fit on the 9-inch tape drives common in the mid-1980s." 

The bigger point, of course, is that if other scientists cannot examine the raw data, they cannot assess 
the accuracy and objectivity of the "value-adding" adjustments Jones and Wigley made to produce 
their global temperature record. 

In addition to providing another reason to reject the "science is settled" dogma, disappearance of the 
Jones-Wigley data is of direct relevance to EPA's pending endangerment finding. The Jones-Wigley 
temperature record is part of the evidence on which EPA bases its judgment that "air pollution" from 
greenhouse gas emissions "endangers public health and welfare." 

Use of the Jones-Wigley temperature record in a mlemaking clearly flouts federal data quality 
standards. Under OMB implementing the Federal Data Quality Act, data quality consists of 
four elements: objectivity, utility to users, integrity of information, and reproducibility in the case of 
"influential scientific or statistical information." 

Now, if the original Jones-Wigely data have been destroyed, then it is impossible to assure "integrity 
of information." For all we know, Jones and Wigley goofed in their calculations or choice of 
methodologies, or even manipulated the data to produce a pre-determined result. By the same token, it 
is impossible to "reproduce" the Jones-Wigley temperature record, because there are no data to 
reproduce it from. Yet, as a factual basis of both the IPCC reports and the EPA endangerment finding, 
Jones-Wigley indisputably qualifies as "influential scientific or statistical information." 

Michaels's terse conclusion speaks volumes: "No data, no science." For decades, Jones-Wigley has 
been a mainstay of the alleged "scientific consensus" supporting Kyoto-style energy rationing. 
Warmists have a lot of explaining to do. 
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Dear Senator Harkin: 

Thank you for your letter dated March 13, 2009, recommending that EPA not 
include calculations of indirect land use change in the agency's estimates oflifecycle 
greenhouse gas emissions in its proposed renewable fuel standard. I certainly agree, as 
you have expressed so well, that assessing indirect land use changes is a complicated 
matter. I am also eager to have a robust public dialogue on EPA's proposed approach to 
this complex issue. Comments like yours will be an important part of that public process. 

As you know, the Energy Independence and Security Act (EISA) of2007 requires 
the use of renewable fuels that reduce greenhouse gas emissions as compared to the fuels 
they replace. In order to meet these requirements, EISA established greenhouse gas 
reduction thresholds for each type of fuel mandated by the Act and established a 
mandatory lifecycle approach to those thresholds. The statutory direction for lifecycle 
analysis is provided to EPA through the EISA's definition of lifecycle greenhouse gas 
em1sswns. 

EISA's definition directs the Agency to include certain factors in its analysis. It 
provides that the "aggregate quantity of greenhouse gas emissions"- the very quantity 
the lifecycle analysis is attempting to estimate- includes "direct emissions" and 
"significant indirect emissions." The statute specifically includes "significant emissions 
from land use changes" within the concept of indirect emissions. The statute also 
expressly directs EPA to determine the aggregate emissions related to the ''fulf' fuel 
lifecycle, including "all stages of fuel and feedstock production and distribution." 

Thus, EPA could not lawfully ignore those emissions related to the full fuel 
lifecycle that occur either indirectly or overseas. Excluding indirect land use changes -
whether domestic or international- from the analysis would depart from both the 
statutory text and from the scientific thrust of the requirement of lifecycle analysis. The 
purpose of including lifecycle greenhouse gas thresholds in this statutory provision is to 
require the use of renewable fuels that achieve reductions in greenhouse gas emissions 
compared to the baseline. Not including or addressing indirect emissions due to land use 
changes would ignore a large part of the greenhouse gas emission associated with the 
different fuels, and would result in a greenhouse gas analysis of renewable fuels that 
bears no relationship to the real world emissions impact of the fuels. Likewise, drawing a 
distinction between greenhouse gas emissions that occur inside the U.S. as compared to 
emissions that occur outside the U.S. would dramatically alter the lifecycle analysis in a 
way that bears no relationship to the text or apparent purpose of this provision. 

The EISA definition thus requires EPA to look broadly at lifecycle analyses and 
to develop a methodology that accounts for all the important factors that may 
significantly influence this assessment, including the secondary or indirect impacts of 
expanded biofuels use. In meeting this obligation, EPA's goal was to develop a 
reasonable estimate of these kinds of indirect emissions to allow for a sound evaluation 
of total greenhouse gas impacts. We extensively coordinated the development of our 
methodology and selection of inputs and models with outside experts and across the 
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federal government. After EISA's enactment in December 2007, we met frequently with 
the Departments of Agriculture and Energy to share our analytical plan, request feedback 
on our key assumptions, and provide preliminary results as they became available. In 
many cases, we adopted the models, inputs, and assumptions suggested by these 
Departments. 

The indirect impacts of renewable fuel production are the result of interactions 
throughout the global agricultural commodity markets. To capture these impacts as 
specified under the mandate requires the use of economic models. As a result, EPA has 
turned to two long-standing, peer-reviewed agricultural sector models, known as 
"F ASOM" and "F APRI." F ASOM has served as the basis for peer-reviewed journal 
articles and government reports and has been used to support previous EPA regulations. 
Data and assumptions used in this domestic analysis rely heavily on inputs from the 
Department of Agriculture and have been thoroughly vetted with government, industry 
and other experts. 

To estimate the impacts ofbiofuels feedstock production on international 
agricultural and livestock production, we used the same methodology of assessing both 
direct and indirect impacts including those due to land use change. However since 
F ASOM is only a domestic model, we used F APRI, a worldwide agricultural sector 
economic model developed by Iowa State University and the University of Missouri. 
Congress has used F APRI for the last several decades to analyze its farm bill proposals. 
F APRI has also been used to help examine the impacts of World Trade Organization 
proposals. 

We believe that, together, these tools currently provide the most comprehensive, 
up-to-date, and scientifically supported approach to satisfying our statutory obligations. 
The proposed rule provides a complete description of EPA's methodology, these models, 
and the use of a number of sensitivity analyses to test the robustness of the results based 
on different assumptions. 

EPA's proposed rule and the models underlying it are currently in the process of 
interagency review. The package was submitted to the Office of Management and 
Budget for formal interagency review on February 6, 2009. The interagency review 
process has not yet finished. 

Again, thank you for your letter. I look forward to your continued feedback 
during this rulemaking process. If you have further questions, please contact me. 
Alternatively, your staff may contact Patricia Haman, in EPA's Office of Congressional 
and Intergovernmental Relations, at (202) 564-2806. 

Sincerely, 

Lisa P. Jackson 
Administrator 
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To: 
Cc: 
From: 
Sent: 
Subject: 

windsor.richard@epa.gov[] 
heinzerling.lisa@epa.gov;ganesan.arvin@epa.gov[]; anesan.arvin@epa.gov[] 
CN=David Mel ntosh/OU=DC/O=USEP A/C=US 
Thur 4/2/2009 5:58:18 PM 
Markey et al RFS2 letter to OMB 

Markey's staff just emailed me and Arvin this electronic courtesy copy of a letter that Congressmen 
Markey, Van Hollen, and Miller are sending today to Director Orszag (the letter cc's you, Secretary Vilsack, 
a n d Ca r o I Browner) . ~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-"[feflb-eratlve·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

:-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.i..-.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~..i.-·-·-·-·1 

i Deliberative ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 
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To: CN=David Mclntosh/OU=DC/O=USEPA/C=US@EPA[] 
Cc: ganesan.arvin@epa.gov;heinzerling.lisa@epa.gov;windsor.richard@epa.gov[]; 
einzerling.lisa@epa.gov;windsor.richard@epa.gov[]; indsor.richard@epa.gov[] 
From: CN=Richard Windsor/OU=DC/O=USEPA/C=US 
Sent: Thur 4/2/2009 7:24:56 PM 
Subject: Re: Markey et al RFS2 letter to OMB 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i 

I Deliberative I 
i i 
i i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: David Mclntosh/DC/USEPA/US 
To: windsor.richard@epa.gov 
Cc: heinzerling.lisa@epa.gov, ganesan.arvin@epa.gov 
Date: 04/02/2009 01:58 PM 
Subject: Markey et al RFS2 letter to OMB 

Markey's staff just emailed me and Arvin this electronic courtesy copy of a letter that Congressmen 
Markey, Van Hollen, and Miller are sending today to Director Orszag (the letter cc's you, Secretary Vilsack, 
a n d Ca r o I Browner) . i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Deil"beratlve·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·: 

.. --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·.L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~·-·-·-·-·-
i i 

! Deliberative ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

[attachment "April 2 09 RFS letter to OMB.pdf" deleted by Richard Windsor/DC/USEPA/US] 
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ONE HUNDRED ELEVENTH CONGRESS 

EDWARD J. MARKEY, MASSACHUSETTS 
CHAIRMAN 

Mr. Peter Orszag 
Director 
Office of Management and Budget 
Eisenhower Executive Office Building 
1650 Pennsylvania Ave., NW 
Washington, DC 20503 

Dear Director Orszag: 

April 2, 2009 

F. JAMES SENSENBRENNER. JR., WISCONSIN 
RANKING MEMBER 

JOHN 
CANDICE 
JOHN 

MARSHA mA'-~"u''"· 
SHELLEY 

We are writing regarding EPA's Notice of Proposed Rulemaking (NOPR) for implementation of 
the updated Renewable Fuels Standard (RFS-2), and, in particular, with regard to the statutorily 
required analysis of direct and indirect greenhouse gas emissions. 

As you know, the Energy Independence and Security Act (EISA) of 2007 (P .L. 11 0-140) 
explicitly requires EPA to include "direct emissions and significant indirect emissions, such as 
significant emissions from land use changes, as determined by the Administrator." 

This provision is central to meeting the intent of the RFS's expanded mandate for biofuels as a 
tool to fight global warming pollution. Recent science has made it abundantly clear that some 
biofuels production can make global warming worse by driving global deforestation and loss of 
grasslands, which releases large amounts of carbon into the atmosphere. Although we 
understand that some may be calling for release of the proposal without values for indirect land
use change, doing so would undermine the intended environmental benefits of the RFS-2 and 
would not be consistent with the letter of the law. 

After eight years of denial and delay in meeting the urgent challenge of global warming, we must 
embark now on a new era of scientific integrity and transparency. We ask you to join us in this 
effort by ensuring that EPA's RFS NOPR includes a full life-cycle analysis with consideration of 
direct and indirect emissions, based on the best available science and as prescribed by the law. 

We look forward to working with you on this and other matters. 

Sincerely, 
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Cc: 
Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 

Tom Vilsack 
Secretary 
U.S. Department of Agriculture 

Carol Browner 
Assistant to the President 
for Energy & Climate Change 

Select Committee Letter to Mr. Peter Orzag 
Page 2 of2 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=AIIyn Brooks-LaSure/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA[]; N=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Sent: Thur 4/2/2009 8:09:43 PM 
Subject: Re: Fw: NYTimes.com: EPA holds trump card in U.S. emissions debate 

Holmstead was AA for Air when EPA denied the petition to regulate GHGs. He was out of here by the time 
the Court ruled. But yes, the Court was speaking to a mistake made under his watch. 

From: Richard Windsor/DC/USEPA/US 
To: Allyn Brooks-LaSure/DC/USEPA/US@EPA, David Mclntosh/DC/USEPA/US@EPA, Lisa 
Heinzerling/DC/USEPA/US@EPA 
Date: 04/02/2009 03:21 PM 
Subject: Fw: NYTimes.com: EPA holds trump card in U.S. emissions debate 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i Deliberative i 
i i 
i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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-----Forwarded by Richard Windsor/DC/USEPA/US on 04/02/2009 03:20 PM-----

From: 
To: 
Date: 

I is a .jackson @dep.state .nj. us 

Richard Windsor/DC/USEPA/US@EPA 
04/02/2009 03:20 PM 

Subject: NYTimes.com: EPA holds trump card in U.S. emissions debate 

This page was sent to you by: lisa.jackson@dep.state.nj.us 

BUSINESS/ ENERGY & ENVIRONMENT I April 02, 2009 
EPA holds trump card in U.S. emissions debate 
By DARREN SAMUELSOHN AND ROBIN BRA VENDER, Greenwire 
Two years ago today, the Supreme Court ordered U.S. EPA to reconsider its decision not to regulate for 
greenhouse gas emissio ... 

1. Downturn Puts New Stresses on Libraries 
2. Boats Too Costly to Keep Are Littering Coastlines 
3. Light and Cheap, Netbooks Are Poised to Reshape PC Industry 
4. Timothy Egan: The Orphans of Ireland 
5. Well: Life Lessons From the Family Dog 

» Go to Complete List 

Advertisement 

500 Days of Summer Premiered at Sundance, starring Joseph Gordon-Levitt and Zooey Deschanel. Coming This 

Summer 
Watch the new trailer! 
Click here to view trailer 

Copyright 2009 The New York Times Company I Privacy Policy 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Thur 4/2/2009 10:38:02 PM 
Desert Rock 

I've reviewed the Title VI complaint filed by citizens of the Navajo Nation, concerning the Desert Rock 
plant. I don't think there is a lot to the complaint, legally speaking. But the letter to you from the 
president of the grassroots group that filed the complaint ended "Please do something." 

What would you think, in principle, of meeting with members of this group? It might be a nice prelude to 
the memo to the regions and to our actions with respect to the Desert Rock plant. 
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To: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Fri 4/3/2009 11 :32:45 AM 
Re: Desert Rock 

r·-·-·-·-·-·-·-·-·-·o-e-fibe.raiiv·e·-·-·-·-·-·-·-·-·-·~h an ks. 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

-----Original Message----
From: Richard Windsor 
Sent: 04/02/2009 10:56 PM EDT 
To: Lisa Heinzerling 
Subject: Re: Desert Rock 

~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· ! i 

i Deliberative ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

-----Original Message----
From: Lisa Heinzerling 
Sent: 04/02/2009 06:38 PM EDT 
To: Richard Windsor 
Subject: Desert Rock 

I've reviewed the Title VI complaint filed by citizens of the Navajo Nation, concerning the Desert Rock 
plant. I don't think there is a lot to the complaint, legally speaking. But the letter to you from the 
president of the grassroots group that filed the complaint ended "Please do something." 

What would you think, in principle, of meeting with members of this group? It might be a nice prelude to 
the memo to the regions and to our actions with respect to the Desert Rock plant. 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Eric Wachter/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=Marygrace Galston/OU=DC/O=USEPA/C=US 
Sent: Fri 4/3/2009 1 :24:33 PM 
Subject: Fw: [~~¥.~~~~~~~~C~~iy~£i~~J 

L.~.~-~-~-~-~~~~C?.~~C~i.J~~~i~.~-~-~-J 

Personal Privacy 

----- Forwarded by Marygrace Galston/DC/USEPA/US on 04/03/2009 09:23AM -----

From: "Ogden, Lisa B." f·-·-·-·-·-·-jl"ers_o.naTP_r_i.vac·y-·-·-·-·-·-·i 
To: M a ryg race G a lst~-ri76.c/USEPA/US@E.PA-·-·-·-·-·-·-·-·-·· 

Date: 04/02/2009 06:34 PM 
sub j ect:[·P~-;:~·~r;~·~-·P"ri·~~-~y-1 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Here is one of the names for GC. Hang on and I will send the rest tomorrow. 

Lisa Borin Ogden 
Special Assistant to the President 
for Presidential Personnel 

.. -. ..-.-.~-·-~---·-·~-·-·-·~~·""·-·------·-· ... ·-·-·-·-·-·-·-·-·-·-·· 
i i 
i i 
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i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=David Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=Arvin Ganesan/OU=DC/O=USEPA/C=US 
Sent: Fri 4/3/2009 5:25:38 PM 
Subject: Markey hearing 

Lisa, 
At this point, we're comfortable without your presence at the Markey hearings. However, if Chairman 
Markey feels strongly, we will suggest that he speak with you directly on that point. If he does make the 
hard press, and he believes that having you back to testify is more important than leading the US 
delegation then we can re-address then, but we should have ample lead time to discuss before that call 
happens. 

We will provide Lisa H as a witness, but since they want someone to testify about the bill broadly, this will 
mean significant preparation time. Our testimony will have to go through a pretty rigorous review 
process. 

Let me know if any thoughts. 

Thanks. 

ARVIN R. GANESAN 
Deputy Associate Administrator for Congressional Affairs 
United States Environmental Protection Agency 
Ganesan.Arvin@epa.gov 
(p) 202.564.5200 
(f) 202.501.1519 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Fri 4/3/2009 10:06:06 PM 
Re: no Italy for me ... 

Apparently, at the staff level, they're saying if they can't have you they want me. 

And they want someone to testify about the whole bill, not just a piece of it. 

I'm at your service. If you'd rather I go to Italy, I'll do that. But Arvin advises that it's important I stay here. 

From: Richard Windsor/DC/USEPA/US 
To: Lisa Heinzerling/DC/USEPA/US@EPA 
Date: 04/03/2009 06:03 PM 
Subject: Re: no Italy for me ... 

I really don't get why you are the right one to testify. Is there no one else? 

-----Original Message----
From: Lisa Heinzerling 
Sent: 04/03/2009 05:49 PM EDT 
To: Richard Windsor 
Subject: no Italy for me ... 

looks like I'm going to be testifying that week 

I mean, really, who wants to go to Italy anyway .... 

I'll be happy to help in whatever way I can to prep for the trip 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Fri 4/3/2009 9:49:29 PM 
no Italy for me ... 

looks like I'm going to be testifying that week 

I mean, really, who wants to go to Italy anyway .... 

I'll be happy to help in whatever way I can to prep for the trip 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Fri 4/3/2009 10:23:58 PM 
Subject: OECC's new process on cap-and-trade issues 

Administrator, 

Deliberative 

At the deputies-level meeting that Lisa and I attended this afternoon, Browner's staff launched the 
following process: On each of the dates of April 9, 16, 17, 23, and 30, the principals will meet to discuss 2 
climate/energy policy issues (so, a total of 10 issues) with which the House Energy & Commerce 
Committee process and/or the Senate Energy & Natural Resources Committee process can be expected to 
confront the President this spring. The purpose of each meeting will be to inform an options memo or 2 
that will be presented to the President on the issues discussed at the meeting. 

The evening prior to each of the 5 principals' meetings, the principals will receive from the deputies a 
memo on each of the 2 issues to be discussed at that meeting. This afternoon, Browner's staff described 
the deputies-level process that will generate those memos. The principals meeting next Thursday, April 9, 
will cover the issue of targets/timetables and the issue of cost-containment. Lisa is EPA's representative 
on the deputies-level workgroup that will draft the memo that you and the other principals will receive on 
targets/timetables. David is EPA's representative on the deputies-level workgroup that will draft the 
memo that you and the other principals will receive on cost containment. EPA is actually the co-chair 
(along with the Council on Economic Advisors) of the cost-containment workgroup. One of the 
subsequent workgroups/memos will be on low-carbon fuels. EPA will be the co-chair (along with USDA 
and the National Economic Council) of that workgroup, on which Lisa will be EPA's representative. Of the 
remaining workgroups/memos (none of which EPA will co-chair), the ones that Lisa and I will ensure that 
one of us participates in are on offsets, auction/allocation, and competitiveness/leakage. 

-David 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Scott Fulton/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=Bob Sussman/OU=DC/O=USEPA/C=US 
Sent: Fri 4/3/2009 11:02:38 PM 
Subject: NAS Study of EPA Laboratories 

Lisa -- I met with the staff to discuss the proposed NAS laboratory study. :·-·-·-·-·-·-·oei-i-be.ratTv-e-·-·-·-·-·-·1 
r:~:~:~:~:~:~:J?.~ii~~f.~)Ix~:~:~:~:~:~:~:J !._·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Deliberative 

VVlTdL"OU"VOlTlllfYTKT-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of the Administrator 
US Environmental Protection Agency 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Scott Fulton/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Golding/OU=DC/O=USEP A/C=US@EPA[]; N=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Golding/OU=DC/O=USEP A/C=US@EPA[]; N=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Gold ing/OU=DC/O=USEP A/C=US@EPA[]; N=Ro bert Gold ing/OU=DC/O=USEP A/C=US@EPA[] 
From: CN=Bob Sussman/OU=DC/O=USEPA/C=US 
Sent: Fri 4/3/2009 10:26:47 PM 
Subject: SF Construction Completions and Other Issues 

Lisa ---A few quick updates. 

Deliberat • IVe 

2. Michigan Wetlands Program: You received a letter from Steve Chester of Michigan DEQ announcing 
that the State is virtually certain to return its CWA 404 wetlands delegation to EPA because of lack of 
funding and asking us to start negotiating the terms of the return. OW and RS can handle this negotiation. 
But the return of the program is a significant development and should be on your screen. Hopefully it is 
not the start of a trend. 

3. Energy Star: Rod O'Connor of DOE and I had a good chat todayr:~:~:~:~:~:~:~:~:~:~:~:~:~~~~i~~~~~:~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:i 
.-·-c~·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·~.·:·-·-·-·-·-·t,-eiiil.erative·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~-·-·-·-·-·-·-·-·-·-·~-·-·-·1 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·~--:.l_i·~-E.:~~!iY..-:._._·_·-·-·-·-·-·-·-·-·-.JRe-·a·nalwilrfie-meetin-fnexr\~ieel<lo-lo-ol< .. arorg-p1cfure·a-pffan·s, 
with the possibility of re-engaging you and Secretary Chu if necessary. 

I will send longer e-mails on other issues. 

Robert M. Sussman 
Senior Policy Counsel to the Administrator 
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Office of the Administrator 
US Environmental Protection Agency 
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To: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
CN=Marcus McCiendon/OU=DC/O=USEPA/C=US 
Sat 4/4/2009 1:16:24 AM 
I found your Director of Scheduling 

Madam, Administrator 

I found a strong scheduler who's ava i Ia ble r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Perso-naf"P-riva"cy-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

L~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~~!.~~~-~~I~~:fT~~:~Y.~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:J 
She has the firm and strong passion and ability that I believe you would love in a Director of Scheduling. 

Her other qualities would be her strong ability to communicate and delegate your schedule as it should be 
managed. 

She also has strengths in being able to have a natural sense for scheduling. She's a person I feel has great 
vision for the political aspect of the decisions in making good sound scheduling choices. 

Please let me know what you think and I can forward you her resume and let you decide from there? 

Best Regards, 

Marcus McClendon 
Director of Advance 
US EPA- Office of the Administrator 
1200 Pennsylvania Ave., NW 
Room 3312A 
Washington, DC 20004 
(p) 202-564-0452 
(f) 202-501-1480 

( c [~~:~~~~~(~:~iy~~Y.~:! 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Scott Fulton/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks-
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA[]; N=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=Bob Sussman/OU=DC/O=USEPA/C=US 
Sent: Sat 4/4/2009 8:01 :04 PM 
Subject: Next Steps on Perchlorate 

Deliberative 
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Deliberative 

thanks-- BOB 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Scott Fulton/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA;CN=Eric Wachter/OU=DC/O=USEPA/C=US@EPA[]; 
N=Robert Goulding/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEP A/C=US@EPA[]; N=Eric Wachter/OU=DC/O=USEP A/C=US@EPA[] 
From: CN=Bob Sussman/OU=DC/O=USEPA/C=US 
Sent: Fri 4/3/2009 11 :43:59 PM 
Subject: Immediate Decisions on ELG Rulemaking For Construction and Development 
Stormwater Discharges 

LISA-- we need to make some immediate decisions about the EPA rulemaking to develop effluent 
limitation guidelines (ELGs) for the construction sector. 

Here's the situation: After a long history of delay, EPA was sued by enviros and states to develop ELGs for 
construction and development stormwater discharges. The court ordered EPA to propose ELGs by 
December 1, 2008 and finalize them by December 1, 2009. The proposed rule issued by the Bush 
Administration is controversial with the housing and construction industry althoough viewed as too soft 
by the enviros and could impose costs upwards of $2 billion. 

The staff is working towards addressing the comments and finalizing the rule. This will present several 
significant policy choices you will need to make. The likelihood is that the rule will become more 

,.?_r_~t_e_c_t~~.:.:L~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~j~~R~~~~~-jl~~-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~l 
! i 

I Deliberative I 
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! i 

~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

Deliberat • IVe 
In order to stay on track for a December 2009 final rule, OW is looking for immediate feedback. Any 
concerns? 

Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of the Administrator 
US Environmental Protection Agency 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Eric Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Sat 4/4/2009 10:19:52 PM 
Subject: Re: OECC's new process on cap-and-trade issues 

From the entire list of working group issues and working group co-chairs, it looks to me like OECC has 
tried to have each of the major agencies co-chair at least one of the working groups, and to prevent any 
one agency from dominating too much. Moreover, OECC was explicit in saying that each agency should 
feel free to participate in any and all of the working groupsr-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·oelii)e.rative·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J............................................................................................................................................................................... } 

Deliberative 

"1rs1-fn1a-an-emaWtai-_v.ali-fa._se-e:-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

From: Richard Windsor/DC/USEPA/US 
To: David Mclntosh/DC/USEPA/US@EPA 
Cc: Lisa Heinzerling/DC/USEPA/US@EPA, Eric Wachter/DC/USEPA/US@EPA, Robert 
Goulding/DC/USEPA/US@EPA 
Date: 04/04/2009 05:57 PM 
Subject: Re: OECC's new process on cap-and-trade issues 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

[ ______________________________________________ ::l·::·:t·~: ______________________________________________ j 
-----Original Message----
From: David Mcintosh 
Sent: 04/03/2009 06:23 PM EDT 
To: Richard Windsor 
Cc: Lisa Heinzerling; Eric Wachter; Robert Goulding 
Subject: OECC's new process on cap-and-trade issues 

Administrator, 

~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
! i 
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~ Deliberative ! 
! i 
! i 
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of that, the memo that I email to you and Lisa tomorrow will simply summarize the most salient features of the 
Waxman-Markey discussion draft. For a few of those features, the memo might offer some political context. 

At the deputies-level meeting that Lisa and I attended this afternoon, Browner's staff launched the following 
process: On each of the dates of April 9, 16, 17, 23, and 30, the principals will meet to discuss 2 climate/energy 
policy issues (so, a total of 10 issues) with which the House Energy & Commerce Committee process and/or the 
Senate Energy & Natural Resources Committee process can be expected to confront the President this spring. The 
purpose of each meeting will be to inform an options memo or 2 that will be presented to the President on the 
issues discussed at the meeting. 

The evening prior to each of the 5 principals' meetings, the principals will receive from the deputies a memo on 
each of the 2 issues to be discussed at that meeting. This afternoon, Browner's staff described the deputies-level 
process that will generate those memos. The principals meeting next Thursday, April 9, will cover the issue of 
targets/timetables and the issue of cost-containment. Lisa is EPA's representative on the deputies-level 
workgroup that will draft the memo that you and the other principals will receive on targets/timetables. David is 
EPA's representative on the deputies-level workgroup that will draft the memo that you and the other principals 
will receive on cost containment. EPA is actually the co-chair (along with the Council on Economic Advisors) of the 
cost-containment workgroup. One of the subsequent workgroups/memos will be on low-carbon fuels. EPA will be 
the co-chair (along with USDA and the National Economic Council) of that workgroup, on which Lisa will be EPA's 
representative. Of the remaining workgroups/memos (none of which EPA will co-chair), the ones that Lisa and I 
will ensure that one of us participates in are on offsets, auction/allocation, and competitiveness/leakage. 

-David 
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To: CN=David Mel ntosh/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA[]; N=Richard 
Wi ndsor/OU=DC/O=USEP A/C=US@EPA[] 
Cc: CN=Eric Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Robert 
Gould ing/OU=DC/O=USEP A/C=US@EPA[] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Sat 4/4/2009 10:55:23 PM 
Subject: Re: OECC's new process on cap-and-trade issues 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
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I Deliberative I 
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i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

-----Original Message----
From: David Mcintosh 
Sent: 04/04/2009 06:19 PM EDT 
To: Richard Windsor 
Cc: Eric Wachter; Lisa Heinzerling; Robert Goulding 
Subject: Re: OECC's new process on cap-and-trade issues 

From the entire list of working group issues and working group co-chairs, it looks to me like OECC has 
tried to have each of the major agencies co-chair at least one of the working groups, and to prevent any 
one agency from dominating too much. Moreover, OECC was explicit in saying that each agency should 

.!:.:~.!.~::._t?_.~~-~.~c_i.~~~:_i_n_.~~Y-.~·~?_.~.~~-~.!.!.~:-~-~~~i.~~-·~.~~.~?._sJ~~~~~~~~~~~~~~~~~~~~~~~~j~j~~jiijiriiiy~~~~~~~~~~~~~~~~~~~~~~~~~~J 

Deliberative 
[~~i.!§.~!.~~~·~~·.Tfa.ma·r·rc;w-·wti·e;r;-i'·m·iii._tti_e.aff.ice-·(w-t1ere·l·le.ft.it1·;;;-ii5i-·Cit'warkii1g·-ii--ali.p5");-i'·lrP"Lit".iFie-iliil"-·-·-

list into an email for you to see. 

From: Richard Windsor/DC/USEPA/US 
To: David Mclntosh/DC/USEPA/US@EPA 
Cc: Lisa Heinzerling/DC/USEPA/US@EPA, Eric Wachter/DC/USEPA/US@EPA, Robert 
Goulding/DC/USEPA/US@EPA 
Date: 04/04/2009 05:57 PM 
Subject: Re: OECC's new process on cap-and-trade issues 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 I 
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I Deliberative I 
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1 

EPA-00 13430000065-0001 



-----Original Message----
From: David Mcintosh 
Sent: 04/03/2009 06:23 PM EDT 
To: Richard Windsor 
Cc: Lisa Heinzerling; Eric Wachter; Robert Goulding 
Subject: OECC's new process on cap-and-trade issues 

Administrator, 

Deliberative 

At the deputies-level meeting that Lisa and I attended this afternoon, Browner's staff launched the following 
process: On each of the dates of April 9, 16, 17, 23, and 30, the principals will meet to discuss 2 climate/energy 
policy issues (so, a total of 10 issues) with which the House Energy & Commerce Committee process and/or the 
Senate Energy & Natural Resources Committee process can be expected to confront the President this spring. The 
purpose of each meeting will be to inform an options memo or 2 that will be presented to the President on the 
issues discussed at the meeting. 

The evening prior to each of the 5 principals' meetings, the principals will receive from the deputies a memo on 
each of the 2 issues to be discussed at that meeting. This afternoon, Browner's staff described the deputies-level 
process that will generate those memos. The principals meeting next Thursday, April 9, will cover the issue of 
targets/timetables and the issue of cost-containment. Lisa is EPA's representative on the deputies-level 
workgroup that will draft the memo that you and the other principals will receive on targets/timetables. David is 
EPA's representative on the deputies-level workgroup that will draft the memo that you and the other principals 
will receive on cost containment. EPA is actually the co-chair (along with the Council on Economic Advisors) of the 
cost-containment workgroup. One of the subsequent workgroups/memos will be on low-carbon fuels. EPA will be 
the co-chair (along with USDA and the National Economic Council) of that workgroup, on which Lisa will be EPA's 
representative. Of the remaining workgroups/memos (none of which EPA will co-chair), the ones that Lisa and I 
will ensure that one of us participates in are on offsets, auction/allocation, and competitiveness/leakage. 

-David 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Scott 
Fu lton/OU=DC/O=USEP A/C=US@EPA;CN=Bob 
Sussman/OU=DC/O=USEP A/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Craig 
Hooks/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Scott 
Fu lton/OU=DC/O=USEP A/C=US@EPA;CN=Bob 
Sussman/OU=DC/O=USEP A/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Craig 
Hooks/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=Scott 
Fu lton/OU=DC/O=USEP A/C=US@EPA;CN=Bob 
Sussman/OU=DC/O=USEP A/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Craig 
Hooks/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=Bob 
Sussman/OU=DC/O=USEP A/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Craig 
Hooks/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Craig 
Hooks/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Craig 
Hooks/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=Craig 
Hooks/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA[]; N=Lisa 
Heinzerl ing/OU=DC/O=USEP A/C=US@EPA[] 
From: CN=Ray Spears/OU=DC/O=USEPA/C=US 
Sent: Sun 4/5/2009 2:43:02 PM 
Subject: Fw: Interagency Council on Women and Girls 

Ray E. Spears, Esq. 
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Deputy Chief of Staff 
Office of the Administrator (1101A) 
(202) 564-4715 
(202) 501-3202 FAX 

From: "smith, Eliza beth s."[·-·-·-·-·-·-·-·-Fi"e-rs·o-naTPrfv.acy-·-·-·-·-·-·-·-·: 
Sent: 04/03/2 009 03:3 0 P IVI""AST-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

"r.9~-~:_L_u.!._~-~-~-i_S!9.F_~~-~-?.:.~.-{·.~--~--~--~--~-.i'-~.r.~~~~r~~dY.~~Y.~~.:~:~:~:~:~:t~~J~~-~-~!i~~-b_:~~-~~~~----·-·-·-·-·-·-
; Personal Privacy !"Kimball, Astri B."! Personal Privacy ! "Hurlbut, Brandon K." 

c'~~~~~~~~~~~~~~~~~:~~~~~~ft~3~1Ii~J.~f~~~~~~~~~~~~:~~~~~~~~~~~:~:~!.~~-c-~~--~i5~_a_:I.-T:~·To·.o·.o·.o·.o·.o·.p·~~~·~o~·~y·p·;·j~~o~y·.~.---·-·-·-! '' M i I a kofs ky I 
Benjamin E." i Person a I Privacy ! '·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 
Subject: I nte rag-en.cyTO"Cinclron-Wam·en-a·ncf"GTrrs-·-·-·-·-·' 

Dear Agency Chiefs of Staff: 

We wanted to touch base with you on the Interagency Council on Women and Girls. We sent you some 
background information from Tina Tchen, Director of the Office of Public Liaison (OPL) last week. That material is 
attached here as well. As we mentioned, OPL will be holding an agency staff level meeting on April 23 at 11 a.m. 
time here at the White House. In preparation for that meeting, we are asking the following: 

Please assign a designee within your agency or department to oversee the work of the Women's Council. We 
need a point person at a level within the agency that they can work effectively with the Secretary's office and 
within the agency. Many agencies are appointing someone at the Senior Advisor, DAS level or higher. Please let 

Ben Milakofsky[.~.~-~-~~-~!.~~-~~(~!.!~~~~i~.~-~-~_]know who will represent your agency. 

Many agencies have existing offices, bureaus, commissions or other programs already focused on women or girls. 
In order to move forward, we need to know where we stand now. Please give us a current assessment of those 
existing offices and programs, and any present plans your agency may have for changes to those offices or 
programs. Bring your top 3-5 goals for the office or things you need to get done in order for it to function 
appropriately. We understand that all of the agencies are in the very early stages of staffing up, but it is helpful 
for us to know where your agency stands today. 

Please plan to come to the meeting with an assessment of how your agency is distributing Economic Recovery Act 
funds to women, women owned businesses, etc. 

And finally, if you have any major outstanding personnel needs within the offices handling women's issues, please 
let us know. 
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For those ,.5l_t!.~Q_9_i_Qg_!b.~.-Ql_e..~!i.Qg, on April 23, please send WAVES information (full name, DOB, SSN) to Jenny 
Yeager at! Personal Privacy ! 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Thanks as always for your help. Happy Friday! 

Liz Smith 
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MEMORANDUM 

To: 
From: 
Date: 

Cabinet Affairs 
Tina Tchen 
March 25,2009 

Subject: White House Council on Women and Girls 

We are thrilled to have your help with the White House Council on Women and Girls. As a 
quick recap - on March 11th, the President signed an Executive Order creating the Council. The 
overarching purpose of the order is "to establish a coordinated Federal response to issues that 
particularly impact the lives of women and girls and to ensure that Federal programs and policies 
address and take into account the distinctive concerns of women and girls, including women of 
color and those with disabilities." (The full Executive Order, the President's remarks, and the 
press release are attached for you to review.) 

The Council is chaired by Valerie Jarrett, Senior Advisor to the President. I, Tina Tchen the 
Director of Public Liaison, will serve as the Executive Director. Members of the Council 
include Cabinet Secretaries, Cabinet-level Administrators, and others (see an attached list for the 
complete list of Council members). While the Secretaries or Administrators are members, 
we need a senior level person within each Agency (DAS or Senior Advisor level) to oversee 
this effort within the Agency and work with the Secretary. It is this senior level group that 
will attend most of the meetings and ensure that the goals are met. 

The work of the Council must begin today. It is critical for us to hit the ground running, so we 
need you to bring information to the first meeting. On April 23rct when we meet, each Council 
Member should have 3 things figured out: one, identify a designee to work on the Council; two, 
the designee should assess your current women's office and the status of your policies towards 
women; three, analyze how your agency is implementing the Recovery Act to improve the lives 
of women and girls. We understand that given the appointment process, all of the agencies may 
not be fully staffed and therefore the designee may change. The meeting in April is for Agency 
designees, not the Secretary or Administrator (they will meet with the President in May). The 
purpose of the April meeting is to organize the designee findings into topic areas and start 
looking at ways to make an immediate impact. 

While the April meeting is immediate, we have a longer time frame to develop our broader set of 
goals. The Executive Order gives us 150 days to compile a complete report and list of objectives 
for the President. 

"The Council shall, within 150 days of the date of this order, develop and submit to the 
President a Federal interagency plan with recommendations for interagency action 
consistent with the goals of this order. The Federal interagency plan shall include an 
assessment by each member executive department, agency, or office of the status and 
scope of its efforts to further the progress and advancement of women and girls. Such an 
assessment shall include a report on the status of any offices or programs that have been 
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created to develop, implement, or monitor targeted initiatives concerning women or girls. 
The Federal interagency plan shall also include recommendations for issues, programs, or 
initiatives that should be further evaluated or studied by the Council. The Council shall 
review and update the Federal interagency plan periodically, as appropriate, and shall 
present to the President any updated recommendations or findings." 

The date of this deadline is August 17, 2009. In order to get a report ready for the President by 
this date, we are going to: 

Hold a meeting of agency staff/designees on April23rd at llam. 
Have a public meeting with POTUS, Cabinet Secretaries, and Council members in 

early May. 
Hold meetings throughout June and July to refine the goals and objectives within 

each agency. 
August is the 150 day deadline and will present specific goals to POTUS. 

We have a lot of work to do, but a great opportunity to make a difference. Thank you for 
agreeing to help. I am happy to come out and meet with your teams in advance .9fJb.~_.A.P.r.iL. _______ _ 
meeting or host conference calls to answer your questions. My office number i~ Personal Privacy i 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
______ a.:ng_.w.Y.~ITI<!tljs [·-·-Personaf"P.rivacy-·-·1 Feel free to also contact my Assistant, Jenny Yeager at 
I j •-·-·r~~~~~~~~~~~~~~~~~~~~~~L·-·-·-) 

i Personal Privacy :and: Personal Privacy ! Please let us know if you need any additional 
·-·-·1i1£orniat1oi1~---·' ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·; 

Thank you. 
Tina 
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To: windsor.richard@epa.gov[] 
Cc: heinzerling.lisa@epa.gov;wacter.eric@epa.gov;goulding.robert@epa.gov[]; 
acter.eric@epa.gov;goulding.robert@epa.gov[]; oulding.robert@epa.gov[] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Sat 4/4/2009 9:59:29 PM 
Subject: a summary of the Waxman-Markey discussion draft 

CONFIDENTIAL MEMORANDUM 

TO: 
FROM: 
CC: 
DATE: 
RE: 

Administrator Jackson 
David Mcintosh 
Lisa Heinzerling 
April 4, 2009 
Summary of Waxman-Markey {{American Clean Energy and Security Act" 

This memo sorts all the discussion draft's major programs into 6 categories: (1) non-cap-and-trade energy 
programs; (2) non-cap-and-trade emissions standards; (3) a cap-and-trade program for the major 
greenhouse gases (e.g., C02, methane); (4) a separate cap-and-trade program for hydrofluorocarbons; (5) 
a program to reduce black carbon emissions; and (6) programs to advance domestic and foreign 
adaptation to unavoidable climate change impacts. 

That categorization does not line up exactly with the way the authors have sorted the different programs 
in their draft. The ordering here does, however, mirror the authors' placement of energy programs ahead 
of the cap-and-trade program. Presumably, that order reflects the same considerations that led the 
authors to omit {{climate" from the draft's title. 

While this memo lists all of the draft's major programs, it summarizes only those that are likely to be of 
immediate interest to you. 

Non-Cap-and-Trade Energy Programs 

Renewable Electricity Standard 

The bill would direct the Energy Department to establish and run a program whereby each retail 
electricity supplier in the US would be required to meet a specified minimum percentage of its annual 
load with renewable generation (defined to include only wind, solar, geothermal, biomass, landfill gas, 
benign hydropower, and wave or tidal energy). The minimum percentage specified for 2012 is 6%. The 
minimum percentage would rise gradually each year, hitting 25% in 2025 and then remaining at that level 
through 2039. The bill would allow compliance trading between retail electricity suppliers. It also would 
allow any supplier, upon petition of the relevant state governor, to meet one-fifth of its annual 
compliance obligation with demand reduction achieved through supplier-sponsored energy-efficiency 
programs. The penalty for non-compliance would be 5 cents per kilowatt-hour or twice the market rate 
of a renewable electricity credit, whichever is less. 

Program to Promote the Capture, Pipelining, and Geological Sequestration of Carbon Dioxide 

Program to Promote Electric Vehicles and Attendant Infrastructure 
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State-Government Energy and Environment Development (SEED) Funding 

Program to Deploy Smart Grid Technology 

Electricity Transmission Planning Program 

Program for Federal Purchasing of Electricity Generated From Renewable Energy Sources 

Programs to Improve the Energy Efficiency of Buildings 

Efficiency Standards for Lighting and Appliances 

Updates to the Energy Star Program 

The bill would update the Energy Star Program in a way that essentially would take EPA's side in the ongoing 
conflict with the Energy Department. Specifically, the bill would clarify that the purpose of the Energy Star 
Program is {{to assist consumers in selecting products for purchase that have demonstrated high energy efficiency 
and that are cost-effective from the consumer's perspective, ensuring that any incremental cost attributable to the 
energy-efficient features of such products will be more than recovered in the value of energy savings the products 
will make possible within several years of purchase, typically within 3 years but no more than 5 years." The bill 
then would establish and give the Energy Department responsibility for a new {{Best-in-Class Appliances 
Deployment Program." That program would reward retailers with bonuses for increasing their sales of equipment, 
appliances, and electronics in the top 10% of the product class when it comes to energy efficiency. 

Programs to Reduce Vehicle Miles Traveled 

Program to Increase the Fuel Efficiency of State Government Vehicle Fleets 

Energy Efficiency Resource Standard for Retail Electricity and Natural Gas Distributors 

The bill would direct the Energy Department to establish and run a program whereby each retail supplier of 
electricity or natural gas in the US would be required each year to achieve certain minimum amounts of electricity 
and/or natural gas savings relative to a business-as-usual projection. In 2012, the minimum electricity savings 
would be 1%, and the minimum natural gas savings would be 0.75%. The minimum percentages would rise 
gradually each year, hitting 15% for electricity and 10% for natural gas in 2020. The Energy Department would be 
directed to set minimum percentages for subsequent years. 

Efficiency Standards for Manufacturing Facilities 

Program to Promote Energy-Savings Performance Contracts 

Non-Cap-and-Trade Greenhouse Gas Emissions Standards 

Emissions Standard for New, Coal-Fueled Electric Generating Units 

The bill would amend the Clean Air Act to establish a 1,100-pounds-of-C02-per-megawatt-hour emissions limit on 
any coal-fueled electric generating unit that is finally permitted under the Act after January 1, 2009. The 
requirement would not kick in until January 1, 2015. The new Clean Air Act language would establish a stricter 
limit of 800 lbs/MWh for any coal units permitted after January 1, 2020. The provisions in effect would prohibit 
the construction in the US of any new coal-fueled electricity generating unit lacking carbon capture. 

[Note: These provisions mirror one of the recommendations contained in the US Climate Action Partnership's 
Blueprint.] 
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Emissions Standards for Other Large, Stationary Sources 

The bill would amend the Clean Air Act to direct EPA, by 10 years after enactment, to have promulgated, under 
Section 111 of the Act, greenhouse-gas new source performance standards for categories of stationary sources 
{{consisting of sources that individually had uncapped greenhouse gas emissions greater than 10,000 tons of 
carbon dioxide equivalent and that, in the aggregate, were responsible for emitting at least 20 percent of the 
uncapped greenhouse gas emissions." The new Clean Air Act language would impose on EPA interim rulemaking 
deadlines for escalating percentages of the total universe of sources. The language would expressly exempt 
sources of enteric fermentation (i.e., concentrations of cows and sheep). 

Low-Carbon Fuel Standard 

The bill would amend the Clean Air Act to direct EPA to leave the renewable fuel standard (RFS) in place through 
2022 and, in 2023 and thereafter, to replace the RFS with a low-carbon fuel standard (LCFS). The LCFS would 
require US producers, refiners, blenders, and importers of transportation fuel to achieve, as a group (with inter
company trading), step-by-step annual reductions in the lifecycle greenhouse gas emissions associated with the 
fuels that they sell. By 2030 and thereafter, the industry-wide annual cap would be down to 10% below the 
industry's 2005 level. The new Clean Air Act provisions would explicitly preempt the states from instituting their 
own LCFSs. 

Emissions Standards for Vehicles 

The bill would require the President to ensure that EPA and NHTSA implement their respective statutory 
authorities in ways that ensure the imposition of nation-wide motor vehicle standards that achieve at least as 
many emissions reductions as if California and the other states that have adopted California's standard actually 
enforced it. The bill also would direct the President to ensure that the federal government does not preempt 
California's ability to adopt and enforce its own mobile-source standards. The bill also would amend the Clean Air 
Act to direct EPA to promulgate greenhouse-gas emissions standards (requiring the {{greatest degree of emissions 
reduction achievable") for new heavy-duty vehicles and their engines (by the end of 2010), new marine vessels and 
locomotives and their engines (by the end of 2012), and new aircraft and their engines (also by the end of 2012). 
The new Clean Air Act language would authorize EPA to allow averaging, banking, and trading. 

A Cap-and-Trade Program for the Major Greenhouse Gases 

Ambitions 

In their summary materials, the authors state that the draft's greenhouse gas cap-and-trade program is closely 
modeled on the US Climate Action Partnership's Blueprint. The bill asserts that the new cap-and-trade program 
plus the new source performance standards for un-capped stationary sources will bring total US greenhouse gas 
emissions down to 97% of the 2005 level in 2012, 80% of the 2005 level in 2020, 58% of the 2005 level in 2030, and 
17% of the 2005 level in 2050. That line of reductions traces the lower (i.e., most stringent) edge of the 
recommended band that appears in the US CAP Blueprint. 

The bill would direct EPA, in the early years of the program, to set-aside and use enough emission allowances to 
bring about (i.e., purchase) enough of a reduction in developing-world tropical deforestation to offset enough US 
greenhouse gas emissions to reduce, in effect, total US emissions by an additional 10 percentage points below the 
2005 level in 2020. The bill would {{gain" (according to the authors) an additional 5 percentage points by requiring 
the submission of 5 offset allowances to cover every 4 C02-equivalent tons of capped emissions. The authors 
hope, thereby, to claim credibly that the reduction in total US emissions achieved by their bill by 2020 would fall 
within the range currently demanded by many foreign governments. 

Delegation 
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The bill would establish the cap-and-trade program as a new Title 7 of the Clean Air Act. Accordingly, it would 
delegate to EPA all the most essential tasks associated with implementing the program. 

Auctioning and Allocating 

The bill is silent with regard to how any newly-coined allowance initially would be distributed (i.e., via government 
auction or rather via distribution at no charge to a pre-selected recipient). Necessarily, then, the bill is also silent 
on the means of raising the revenue that it authorizes the government to spend, in large amounts (in some places 
specified and in others not), on a wide array of different programs for deploying clean energy technology, assisting 
Americans of modest means, compensating manufacturers for negative trade impacts, helping workers in 
transition, etc. 

Caps and Coverage 

The declining annual volumes of allowances available to covered sources (i.e., the cap-levels) achieve reductions in 
covered sources' aggregate emissions that are identical to the advertised reductions in total US emissions (see 
above). 

By 2016 (when, absent certain circumstances, all local distribution companies would be required to submit 
allowances for the greenhouse-gas emissions associated with the natural gas that they sell), the cap-and-trade 
program would cover about 85% of total US greenhouse-gas emissions. That is essentially the same coverage as 
the cap-and-trade program in last year's Senate bill. 

The bill would provide for periodic, formalized review of, and reporting to Congress on, the adequacy of emissions 
caps and other programs. It would not, however, authorize any tightening of the caps absent enactment of an 
amendment by Congress. 

Registry 

The bill would require EPA to promulgate rapidly a mandatory reporting rule for greenhouse-gas emissions. The 
rule described in the bill excludes landfills, coal mines, and vehicle manufacturers, although EPA's currently 
proposed rule would include them. As a result, the sources covered by the registry under the bill would number 
only approximately 6,000 (compared to approximately 13,000 under EPA's currently proposed rule). 

Cost Containment 

In order to dampen allowance prices and volatility in those prices, the bill would allow unlimited trading and 
banking, and limited borrowing. Moreover, it would allow each source to use offset allowances to cover as much 
as a third of its annual compliance obligation at the start of the program (rising to as much as two-thirds of its 
compliance obligation by 2030). The bill's language effectively ensures that, in the early years at least, half of the 
offsets injected into the market each year would be based on projects taking place outside of the US. Finally, the 
bill would direct EPA to deposit a small portion of each year's allowances into a strategic reserve, whose 
allowances would be auctioned off in large volumes in the event the market price of an allowance ever hits double 
the value projected in advance by government models. The bill would not authorize the government to establish 
any hard allowance price cap (i.e., {{safety valve") or price floor. 

Market Oversight 

The bill would assign the task of market oversight (at least for the real-time market) to FERC. 

Competitiveness and Leakage 
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On the subject of minimizing loss of US manufacturing competitiveness and cross-border leakage of emissions and 
jobs, the bill would employ both a border adjustment measure (akin to the AEP-IBEW provision that featured in 
last-year's Senate bills) and a targeted rebate (presumably to be funded by allowance value) for the US 
manufacturers of highly energy-intensive, highly trade-exposed products. The latter provision was authored by 
Congressmen Ins lee and Doyle, two Democrats who sit on the Energy and Commerce Committee. 

State Preemption 

With regard to non-cap-and-trade state programs, the bill would not preempt any state authority whatsoever. The 
bill would preempt states from implementing or enforcing their own greenhouse-gas cap-and-trade programs from 
2012 through 2017. The bill would not preempt any states from implementing or enforcing their own greenhouse
gas cap-and-trade programs after 2017. 

Interaction with Existing Clean Air Act Programs 

Section 108 of the Clean Air Act directs EPA to publish and, from time to time, revise a list identifying each air 
pollutant, "emissions of which, in [EPA's] judgment, cause or contribute to air pollution which may reasonably be 
anticipated to endanger public health or welfare." Once an air pollutant appears on EPA's list (and thereby 
becomes a "criteria" pollutant), it automatically becomes part of the stationary-source permitting requirements, 
ambient-air concentration limits, and state clean-up mandates that make up the core of the Clean Air Act. The 
discussion draft would foreclose that entire regulatory cascade by simply declaring that "[n]o greenhouse gas may 
be listed under section 108(a) on the basis of its effect on climate change." 

Section 112 of the Clean Air Act sets forth a list of hazardous air pollutants and directs EPA to supplement it as 
appropriate. The discussion draft declares that "[n]o greenhouse gas may be added to the list of hazardous air 
pollutants under section 112 unless such greenhouse gas meets the listing criteria of section 112(b) independent of 
its effects on climate change." 

Title V of the Clean Air Act requires every major stationary source of air pollution in the US to carry an operating 
permit approved by EPA or its designee. A source's operating permit memorializes, in the form of federally
enforceable mandates, all the emissions limitations and other requirements that the operator promised to meet 
when applying for a Clean Air Act preconstruction permit, together with any additional Clean Air Act-related 
requirements that the federal or state government imposed after construction. The discussion draft would require 
that the GHG-related requirements imposed on a major stationary source by the new cap-and-trade system be 
incorporated into the source's Title V operating permit and be enforceable along with the other requirements 
contained in that permit. The bill makes clear, however, that stationary sources not previously required to obtain 
an operating permit need not get one simply because they are covered by the new GHG regime. 

Section 111 of the Clean Air Act directs EPA to promulgate maximum allowable air-pollution emissions rates for all 
categories of major stationary sources. The maximum allowable rates must reflect "the degree of emission 
limitation achievable through the application of the best system of emissions reduction which (taking into account 
the cost of achieving such reduction and any nonair quality health and environmental impact and energy 
requirements) [EPA] determines has been adequately demonstrated." Under Section 111, a new maximum 
emissions-rate requirement (known as a "new source performance standard" or "NSPS") applies to any major 
stationary source that is built- or that undergoes a pollution-increasing physical or operational change- following 
the requirement's publication. The discussion draft explicitly declares that "[n]o standard of performance shall be 
established under section 111 for the emission of any greenhouse gas from a covered entity" if the GHG emissions 
of that entity are covered by the bill's GHG emissions cap. 

Independently of the Section 111 NSPS program, Section 165 of the Clean Air Act requires each state to establish 
preconstruction permitting requirements for new major stationary air-pollution sources and for existing sources 
that undergo pollution-increasing changes. Through its directives to states, Section 165 imposes on each new or 
changed source the requirement to install whatever emissions control equipment is determined by the regulators, 
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on a case-by-case basis, to be the {{best available." In practice, Section 165 (known as {{new source review" or 
uNSR") ends up imposing more stringent emissions-control requirements than Section 111 does. By exempting 
greenhouse gases from the state clean-up responsibilities that include Section 165, the discussion drafy would add 
to the Clean Air Act ensures that the NSR requirements will not apply to GHG emissions. 

A Cap-and-Trade Program for Hydrofluorocarbons 

The bill would add to Title 6 of the Clean Air Act a new section adding hydrofluorocarbons (H FCs) to the list of 
chemicals (to date, ozone-depleting chemicals) regulated by that title. The effect would be to establish a 
production phase-out, declining annual caps on consumption, and trading of consumption allowances for H FCs. 

[Note: The Clean Air Act's current Title 6 implements the US's obligations as a signatory to the Montreal Protocol 
on Substances That Deplete the Ozone Layer. In complying with Title 6, US companies that manufacture 
refrigerants (e.g., DuPont, Honeywell) and US companies that manufacture appliances that contain refrigerants 
(e.g., Carrier, Whirlpool) gradually switched from the ozone-depleting refrigerant, HCFCs, to the high-global
warming-potential refrigerant, H FCs. There is cause to be optimistic that they now can gradually switch again, this 
time to chemicals that neither deplete the ozone layer nor have high global-warming potential. Consequently, 
there is cause to be optimistic that the parties to the Montreal Protocol, including the US, might soon agree to 
amend the treaty to add H FCs. The discussion-draft language amending Title 6 anticipates that hoped-for 
amendment to the treaty.] 

A Program to Reduce Black-Carbon Emissions 

The bill would direct EPA, within one year of enactment, to present Congress with a report on the magnitude, 
sources, impacts, and control technologies for US black-carbon emissions. The bill also would amend the Clean Air 
Act to direct EPA, under the same deadline, to either propose regulations under the existing authorities of the Act 
for reducing black-carbon emissions or propose to find that regulations previously promulgated under the Act 
already adequately control black-carbon emissions. Final agency action on either the proposed regulations or the 
adequacy finding would be due no later than two years after enactment. Finally, the new Clean Air Act language 
also would direct EPA to work with the State Department to present Congress with a report (again, within one year 
of enactment) essentially laying out the ways in which the US might help reduce black-carbon emissions in 
developing countries. 

[Note: Black carbon exacerbates warming while it remains in the atmosphere and after it settles on snow and ice. 
But black-carbon emissions leave the atmosphere much, much faster than C02 emissions do. Moreover, the 
governments of developing nations generally prefer that black-carbon emissions be handled as a public-health 
problem rather than as a global-warming problem. For those reasons and others, many people believe it is wise to 
keep black carbon out of any US greenhouse-gas cap-and-trade program.] 

Programs to Advance Adaptation to Unavoidable Climate-Change Impacts 

The bill would: 
direct NOAA to establish a National Climate Service and use it to conduct vulnerability assessments; 
direct each federal agency to develop plans for addressing climate-change impacts to resources within its 

area of responsibility; 
establish an inter-agency council for coordinating federal adaptation activities; 
establish an adaptation fund (presumably fed with proceeds from the auction of emission allowances) to 

support state, local, and tribal adaptation efforts; 
direct the Health and Human Services Administration to develop a national strategy for addressing the 

public-health impacts of climate change; and 
establish an International Climate Change Adaptation Program within USAID, for providing adaptation 

assistance to vulnerable populations abroad. 
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CONFIDENTIAL MEMORANDUM 

TO: 
FROM: 

Administrator Jackson 
David Mcintosh 

CC: Lisa Heinzerling 
DATE: April 4, 2009 
RE: Summary of Waxman-Markey "American Clean Energy and Security Act" 

This memo sorts all the discussion draft's major programs into 6 categories: (1) non-cap
and-trade energy programs; (2) non-cap-and-trade emissions standards; (3) a cap-and-trade 
program for the major greenhouse gases (e.g., C02, methane); (4) a separate cap-and-trade 
program for hydrofluorocarbons; (5) a program to reduce black carbon emissions; and (6) 
programs to advance domestic and foreign adaptation to unavoidable climate change impacts. 

That categorization does not line up exactly with the way the authors have sorted the 
different programs in their draft. The ordering here does, however, mirror the authors' 
placement of energy programs ahead of the cap-and-trade program. Presumably, that order 
reflects the same considerations that led the authors to omit "climate" from the draft's title. 

While this memo lists all of the draft's major programs, it summarizes only those that are 
likely to be of immediate interest to you. 

Non-Cap-and-Trade Energy Programs 

Renewable Electricity Standard 

The bill would direct the Energy Department to establish and run a program whereby each 
retail electricity supplier in the US would be required to meet a specified minimum 
percentage of its annual load with renewable generation (defined to include only wind, solar, 
geothermal, biomass, landfill gas, benign hydropower, and wave or tidal energy). The 
minimum percentage specified for 2012 is 6%. The minimum percentage would rise 
gradually each year, hitting 25% in 2025 and then remaining at that level through 2039. The 
bill would allow compliance trading between retail electricity suppliers. It also would allow 
any supplier, upon petition of the relevant state governor, to meet one-fifth of its annual 
compliance obligation with demand reduction achieved through supplier-sponsored energy
efficiency programs. The penalty for non-compliance would be 5 cents per kilowatt-hour or 
twice the market rate of a renewable electricity credit, whichever is less. 

Program to Promote the Capture, Pipelining, and Geological Sequestration of Carbon Dioxide 

Program to Promote Electric Vehicles and Attendant Infrastructure 

State-Government Energy and Environment Development (SEED) Funding 

Program to Deploy Smart Grid Technology 

Electricity Transmission Planning Program 

Program for Federal Purchasing of Electricity Generated From Renewable Energy Sources 
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Programs to Improve the Energy Efficiency of Buildings 

Efficiency Standards for Lighting and Appliances 

Updates to the Energy Star Program 

The bill would update the Energy Star Program in a way that essentially would take EPA's 
side in the ongoing conflict with the Energy Department. Specifically, the bill would clarify 
that the purpose of the Energy Star Program is "to assist consumers in selecting products for 
purchase that have demonstrated high energy efficiency and that are cost-effective from the 
consumer's perspective, ensuring that any incremental cost attributable to the energy
efficient features of such products will be more than recovered in the value of energy 
savings the products will make possible within several years of purchase, typically within 3 
years but no more than 5 years." The bill then would establish and give the Energy 
Department responsibility for a new "Best-in-Class Appliances Deployment Program." That 
program would reward retailers with bonuses for increasing their sales of equipment, 
appliances, and electronics in the top 10% of the product class when it comes to energy 
efficiency. 

Programs to Reduce Vehicle Miles Traveled 

Program to Increase the Fuel Efficiency of State Government Vehicle Fleets 

Energy Efficiency Resource Standard for Retail Electricity and Natural Gas Distributors 

The bill would direct the Energy Department to establish and run a program whereby each 
retail supplier of electricity or natural gas in the US would be required each year to achieve 
certain minimum amounts of electricity and/or natural gas savings relative to a business-as
usual projection. In 2012, the minimum electricity savings would be 1%, and the minimum 
natural gas savings would be 0.75%. The minimum percentages would rise gradually each 
year, hitting 15% for electricity and 10% for natural gas in 2020. The Energy Department 
would be directed to set minimum percentages for subsequent years. 

Efficiency Standards for Manufacturing Facilities 

Program to Promote Energy-Savings Performance Contracts 

Non-Cap-and-Trade Greenhouse Gas Emissions Standards 

Emissions Standard for New, Coal-Fueled Electric Generating Units 

The bill would amend the Clean Air Act to establish a 1,1 OO-pounds-of-C02-per-megawatt
hour emissions limit on any coal-fueled electric generating unit that is finally permitted under 
the Act after January 1, 2009. The requirement would not kick in until January 1, 2015. The 
new Clean Air Act language would establish a stricter limit of 800 lbs/MWh for any coal units 
permitted after January 1, 2020. The provisions in effect would prohibit the construction in 
the US of any new coal-fueled electricity generating unit lacking carbon capture. 

[Note: These provisions mirror one of the recommendations contained in the US Climate 
Action Partnership's Blueprint.] 
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Emissions Standards for Other Large, Stationary Sources 

The bill would amend the Clean Air Act to direct EPA, by 10 years after enactment, to have 
promulgated, under Section 111 of the Act, greenhouse-gas new source performance 
standards for categories of stationary sources "consisting of sources that individually had 
uncapped greenhouse gas emissions greater than 10,000 tons of carbon dioxide equivalent 
and that, in the aggregate, were responsible for emitting at least 20 percent of the uncapped 
greenhouse gas emissions." The new Clean Air Act language would impose on EPA interim 
rulemaking deadlines for escalating percentages of the total universe of sources. The 
language would expressly exempt sources of enteric fermentation (i.e., concentrations of 
cows and sheep). 

Low-Carbon Fuel Standard 

The bill would amend the Clean Air Act to direct EPA to leave the renewable fuel standard 
(RFS) in place through 2022 and, in 2023 and thereafter, to replace the RFS with a low
carbon fuel standard (LCFS). The LCFS would require US producers, refiners, blenders, 
and importers of transportation fuel to achieve, as a group (with inter-company trading), step
by-step annual reductions in the lifecycle greenhouse gas emissions associated with the 
fuels that they sell. By 2030 and thereafter, the industry-wide annual cap would be down to 
10% below the industry's 2005 level. The new Clean Air Act provisions would explicitly 
preempt the states from instituting their own LCFSs. 

Emissions Standards for Vehicles 

The bill would require the President to ensure that EPA and NHTSA implement their 
respective statutory authorities in ways that ensure the imposition of nation-wide motor 
vehicle standards that achieve at least as many emissions reductions as if California and the 
other states that have adopted California's standard actually enforced it. The bill also would 
direct the President to ensure that the federal government does not preempt California's 
ability to adopt and enforce its own mobile-source standards. The bill also would amend the 
Clean Air Act to direct EPA to promulgate greenhouse-gas emissions standards (requiring 
the "greatest degree of emissions reduction achievable") for new heavy-duty vehicles and 
their engines (by the end of 201 0), new marine vessels and locomotives and their engines 
(by the end of 2012), and new aircraft and their engines (also by the end of 2012). The new 
Clean Air Act language would authorize EPA to allow averaging, banking, and trading. 

A Cap-and-Trade Program for the Major Greenhouse Gases 

Ambitions 

In their summary materials, the authors state that the draft's greenhouse gas cap-and-trade 
program is closely modeled on the US Climate Action Partnership's Blueprint. The bill 
asserts that the new cap-and-trade program plus the new source performance standards for 
un-capped stationary sources will bring total US greenhouse gas emissions down to 97% of 
the 20051evel in 2012, 80% of the 20051evel in 2020, 58% of the 20051evel in 2030, and 
17% of the 20051evel in 2050. That line of reductions traces the lower (i.e., most stringent) 
edge of the recommended band that appears in the US CAP Blueprint. 

The bill would direct EPA, in the early years of the program, to set-aside and use enough 
emission allowances to bring about (i.e., purchase) enough of a reduction in developing-
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world tropical deforestation to offset enough US greenhouse gas emissions to reduce, in 
effect, total US emissions by an additional 10 percentage points below the 2005 level in 
2020. The bill would "gain" (according to the authors) an additional 5 percentage points by 
requiring the submission of 5 offset allowances to cover every 4 C02-equivalent tons of 
capped emissions. The authors hope, thereby, to claim credibly that the reduction in total 
US emissions achieved by their bill by 2020 would fall within the range currently demanded 
by many foreign governments. 

Delegation 

The bill would establish the cap-and-trade program as a new Title 7 of the Clean Air Act. 
Accordingly, it would delegate to EPA all the most essential tasks associated with 
implementing the program. 

Auctioning and Allocating 

The bill is silent with regard to how any newly-coined allowance initially would be distributed 
(i.e., via government auction or rather via distribution at no charge to a pre-selected 
recipient). Necessarily, then, the bill is also silent on the means of raising the revenue that it 
authorizes the government to spend, in large amounts (in some places specified and in 
others not), on a wide array of different programs for deploying clean energy technology, 
assisting Americans of modest means, compensating manufacturers for negative trade 
impacts, helping workers in transition, etc. 

Caps and Coverage 

The declining annual volumes of allowances available to covered sources (i.e., the cap
levels) achieve reductions in covered sources' aggregate emissions that are identical to the 
advertised reductions in total US emissions (see above). 

By 2016 (when, absent certain circumstances, all local distribution companies would be 
required to submit allowances for the greenhouse-gas emissions associated with the natural 
gas that they sell), the cap-and-trade program would cover about 85% of total US 
greenhouse-gas emissions. That is essentially the same coverage as the cap-and-trade 
program in last year's Senate bill. 

The bill would provide for periodic, formalized review of, and reporting to Congress on, the 
adequacy of emissions caps and other programs. It would not, however, authorize any 
tightening of the caps absent enactment of an amendment by Congress. 

Registry 

The bill would require EPA to promulgate rapidly a mandatory reporting rule for greenhouse
gas emissions. The rule described in the bill excludes landfills, coal mines, and vehicle 
manufacturers, although EPA's currently proposed rule would include them. As a result, the 
sources covered by the registry under the bill would number only approximately 6,000 
(compared to approximately 13,000 under EPA's currently proposed rule). 

Cost Containment 

In order to dampen allowance prices and volatility in those prices, the bill would allow 
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unlimited trading and banking, and limited borrowing. Moreover, it would allow each source 
to use offset allowances to cover as much as a third of its annual compliance obligation at 
the start of the program (rising to as much as two-thirds of its compliance obligation by 
2030). The bill's language effectively ensures that, in the early years at least, half of the 
offsets injected into the market each year would be based on projects taking place outside of 
the US. Finally, the bill would direct EPA to deposit a small portion of each year's 
allowances into a strategic reserve, whose allowances would be auctioned off in large 
volumes in the event the market price of an allowance ever hits double the value projected in 
advance by government models. The bill would not authorize the government to establish 
any hard allowance price cap (i.e., "safety valve") or price floor. 

Market Oversight 

The bill would assign the task of market oversight (at least for the real-time market) to 
FERC. 

Competitiveness and Leakage 

On the subject of minimizing loss of US manufacturing competitiveness and cross-border 
leakage of emissions and jobs, the bill would employ both a border adjustment measure 
(akin to the AEP-IBEW provision that featured in last-year's Senate bills) and a targeted 
rebate (presumably to be funded by allowance value) for the US manufacturers of highly 
energy-intensive, highly trade-exposed products. The latter provision was authored by 
Congressmen lnslee and Doyle, two Democrats who sit on the Energy and Commerce 
Committee. 

State Preemption 

With regard to non-cap-and-trade state programs, the bill would not preempt any state 
authority whatsoever. The bill would preempt states from implementing or enforcing their 
own greenhouse-gas cap-and-trade programs from 2012 through 2017. The bill would not 
preempt any states from implementing or enforcing their own greenhouse-gas cap-and-trade 
programs after 2017. 

Interaction with Existing Clean Air Act Programs 

Section 108 of the Clean Air Act directs EPA to publish and, from time to time, revise a list 
identifying each air pollutant, "emissions of which, in [EPA's] judgment, cause or contribute 
to air pollution which may reasonably be anticipated to endanger public health or welfare." 
Once an air pollutant appears on EPA's list (and thereby becomes a "criteria" pollutant), it 
automatically becomes part of the stationary-source permitting requirements, ambient-air 
concentration limits, and state clean-up mandates that make up the core of the Clean Air 
Act. The discussion draft would foreclose that entire regulatory cascade by simply declaring 
that "[n]o greenhouse gas may be listed under section 1 08(a) on the basis of its effect on 
climate change." 

Section 112 of the Clean Air Act sets forth a list of hazardous air pollutants and directs EPA 
to supplement it as appropriate. The discussion draft declares that "[n]o greenhouse gas 
may be added to the list of hazardous air pollutants under section 112 unless such 
greenhouse gas meets the listing criteria of section 112(b) independent of its effects on 
climate change." 
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Title V of the Clean Air Act requires every major stationary source of air pollution in the US 
to carry an operating permit approved by EPA or its designee. A source's operating permit 
memorializes, in the form of federally-enforceable mandates, all the emissions limitations 
and other requirements that the operator promised to meet when applying for a Clean Air 
Act preconstruction permit, together with any additional Clean Air Act-related requirements 
that the federal or state government imposed after construction. The discussion draft would 
require that the GHG-related requirements imposed on a major stationary source by the new 
cap-and-trade system be incorporated into the source's Title V operating permit and be 
enforceable along with the other requirements contained in that permit. The bill makes 
clear, however, that stationary sources not previously required to obtain an operating permit 
need not get one simply because they are covered by the new GHG regime. 

Section 111 of the Clean Air Act directs EPA to promulgate maximum allowable air-pollution 
emissions rates for all categories of major stationary sources. The maximum allowable rates 
must reflect "the degree of emission limitation achievable through the application of the best 
system of emissions reduction which (taking into account the cost of achieving such 
reduction and any nonair quality health and environmental impact and energy requirements) 
[EPA] determines has been adequately demonstrated." Under Section 111, a new 
maximum emissions-rate requirement (known as a "new source performance standard" or 
"NSPS") applies to any major stationary source that is built- or that undergoes a pollution
increasing physical or operational change - following the requirement's publication. The 
discussion draft explicitly declares that "[n]o standard of performance shall be established 
under section 111 for the emission of any greenhouse gas from a covered entity" if the GHG 
emissions of that entity are covered by the bill's GHG emissions cap. 

Independently of the Section 111 NSPS program, Section 165 of the Clean Air Act requires 
each state to establish preconstruction permitting requirements for new major stationary air
pollution sources and for existing sources that undergo pollution-increasing changes. 
Through its directives to states, Section 165 imposes on each new or changed source the 
requirement to install whatever emissions control equipment is determined by the regulators, 
on a case-by-case basis, to be the "best available." In practice, Section 165 (known as "new 
source review" or "NSR") ends up imposing more stringent emissions-control requirements 
than Section 111 does. By exempting greenhouse gases from the state clean-up 
responsibilities that include Section 165, the discussion drafy would add to the Clean Air Act 
ensures that the NSR requirements will not apply to GHG emissions. 

A Cap-and-Trade Program for Hydrofluorocarbons 

The bill would add to Title 6 of the Clean Air Act a new section adding hydrofluorocarbons 
(HFCs) to the list of chemicals (to date, ozone-depleting chemicals) regulated by that title. 
The effect would be to establish a production phase-out, declining annual caps on 
consumption, and trading of consumption allowances for H FCs. 

[Note: The Clean Air Act's current Title 6 implements the US's obligations as a signatory to 
the Montreal Protocol on Substances That Deplete the Ozone Layer. In complying with Title 
6, US companies that manufacture refrigerants (e.g., DuPont, Honeywell) and US 
companies that manufacture appliances that contain refrigerants (e.g., Carrier, Whirlpool) 
gradually switched from the ozone-depleting refrigerant, HCFCs, to the high-global-warming
potential refrigerant, HFCs. There is cause to be optimistic that they now can gradually 
switch again, this time to chemicals that neither deplete the ozone layer nor have high global-
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warming potential. Consequently, there is cause to be optimistic that the parties to the 
Montreal Protocol, including the US, might soon agree to amend the treaty to add HFCs. 
The discussion-draft language amending Title 6 anticipates that hoped-for amendment to the 
treaty.] 

A Program to Reduce Black-Carbon Emissions 

The bill would direct EPA, within one year of enactment, to present Congress with a report 
on the magnitude, sources, impacts, and control technologies for US black-carbon 
emissions. The bill also would amend the Clean Air Act to direct EPA, under the same 
deadline, to either propose regulations under the existing authorities of the Act for reducing 
black-carbon emissions or propose to find that regulations previously promulgated under the 
Act already adequately control black-carbon emissions. Final agency action on either the 
proposed regulations or the adequacy finding would be due no later than two years after 
enactment. Finally, the new Clean Air Act language also would direct EPA to work with the 
State Department to present Congress with a report (again, within one year of enactment) 
essentially laying out the ways in which the US might help reduce black-carbon emissions in 
developing countries. 

[Note: Black carbon exacerbates warming while it remains in the atmosphere and after it 
settles on snow and ice. But black-carbon emissions leave the atmosphere much, much 
faster than C02 emissions do. Moreover, the governments of developing nations generally 
prefer that black-carbon emissions be handled as a public-health problem rather than as a 
global-warming problem. For those reasons and others, many people believe it is wise to 
keep black carbon out of any US greenhouse-gas cap-and-trade program.] 

Programs to Advance Adaptation to Unavoidable Climate-Change Impacts 

The bill would: 
• direct NOAA to establish a National Climate Service and use it to conduct vulnerability 

assessments; 
• direct each federal agency to develop plans for addressing climate-change impacts to 

resources within its area of responsibility; 
• establish an inter-agency council for coordinating federal adaptation activities; 
• establish an adaptation fund (presumably fed with proceeds from the auction of emission 

allowances) to support state, local, and tribal adaptation efforts; 
• direct the Health and Human Services Administration to develop a national strategy for 

addressing the public-health impacts of climate change; and 
• establish an International Climate Change Adaptation Program within USAID, for 

providing adaptation assistance to vulnerable populations abroad. 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA;CN=Scott 
Fu lton/OU=DC/O=USEP A/C=US@EPA;CN=Bob 
Sussman/OU=DC/O=USEP A/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;"Arvin Ganesan" 
[Ganesan.Arvin@epamail.epa.gov]; N=Scott Fulton/OU=DC/O=USEPA/C=US@EPA;CN=Bob 
Sussman/OU=DC/O=USEP A/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;"Arvin Ganesan" 
[Ganesan.Arvin@epamail.epa.gov]; N=Bob Sussman/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;"Arvin Ganesan" 
[Ganesan.Arvin@epamail.epa.gov]; N=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;"Arvin Ganesan" 
[Ganesan.Arvin@epamail.epa.gov]; N=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;"Arvin Ganesan" 
[Ganesan.Arvin@epamail.epa.gov]; N=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;"Arvin Ganesan" 
[Ganesan.Arvin@epamail.epa.gov]; N=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;"Arvin Ganesan" 
[Ganesan.Arvin@epamail.epa.gov]; N=Lisa Heinzerling/OU=DC/O=USEPA/C=US@EPA;"Arvin 
Ganesan" [Ganesan.Arvin@epamail.epa.gov]; Arvin Ganesan" 
[Ganesan.Arvin@epamail.epa.gov]; N=Craig Hooks/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=Ray Spears/OU=DC/O=USEPA/C=US 
Sent: Sun 4/5/2009 2:51:29 PM 
Subject: Fw: Some miscellaneous items 

Several items of interest. Note in particular the ' Summer of Service" initiative and its up coming 
requirements. 
Ray E. Spears, Esq. 
Deputy Chief of Staff 
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Office of the Administrator (1101A) 
(202) 564-4715 
(202) 501-3202 FAX 

From: "Lu, christopher P ." i-·-·-·-·-·-·-·-·-·Pe.rso-ilanirlv~icy-·-·-·-·-·-·-·-·-·: 
Sent: 04/04/2 009 02:5 6 Pl\fAsr·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

".Ip_;_~~~\,!,_.<;:bri~t<?.J.!.b.~r._e.,~~c~~~~~~~~~~~~~~P.ii!:soiiaTfi.rivacy-·-·-·-·~:~:~:~:t?.!l]!t_h..!_.~.~J.~.~-~~~b-~.~-·-·-·-·-·-·-·-·-· 
i Personal Privacy r;;·Kim-baH~-·Astrf"B~;~·~ Personal Privacy i "Hurlbut, Brandon K." 

__ .J... .......................................................................................................................................................................... ..a._. '-·-·?"~~~~~~~~~~~~~~~~~~~~~~~~~~~~.....!. __________ _ 

i Personal Privacy !"French, Michael J."i Personal Privacy i"Milakofsky, 
~--B"eilfa-mTn-E·.';-;·-·-·-·-·-·-·-·-·-·-·---~-~~~.c:>!l~J.-~~iY.~~ci~--~--~--~--~--~--~--~--~--~·.J ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Subject: Some miscellaneous items 

A few follow-up items: 

1) Yesterday's jobs numbers- Attached are talking points in case your principals are asked for comment. 
We'll try to do a better job of getting this type of information to you quicker in the future. 

2) Recovery Act guidance- The second installment of implementation guidance for the Recovery Act is now 
available on OM B's website: http:/ /www.whitehouse.gov/omb/assets/memoranda_fy2009/m09-15.pdf 

3) Vetting guidance- Following up on our recent discussion about the importance of vetting participants at 
events, as well as event locations, I've attached some guidance from the White House research staff about setting 
up a proper vetting procedure. 

4) Summer of service- At Tuesday's COSiunch, the Office of Social Innovation will give an overview of the 
proposed summer of service. In preparation for that discussion, we'd like all departments to do the following: 1) 
identify a person in the department to work on this project; 2) identify any existing structure in the department 
for volunteer/service opportunities; and 3) hold June 22 as the tentative launch date for the summer of service. 
Regarding this last point, please keep this date confidential as we are still coordinating the roll-out with the First 
Lady's office and interested outside groups. 

Chris Lu 

Assistant to the President and Cabinet Secretary 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' ' i i 
i i 
i i 

! Personal Privacy ! 
i i 
i i 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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i Personal Privacy i 
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JOBS NUMBERS TPs 

• Today we learned that 663,000 Americans lost jobs in March. Since the recession began 
back in December 2007, over 5.1 million jobs have been lost. The overall unemployment 
rate has now increased to 8.5 percent. 

• These job numbers aren't just statistics- they are millions of men and women across the 
country whose families are now struggling to put food on the table, stay in their homes 
and pay their medical bills. These families are the central focus of the Administration's 
efforts to enact economic policies that provide real relief and opportunity to American 
families. 

• This crisis was not made in a day, and it will not be solved in a day. President Obama and 
his administration are working aggressively to fight the worst economic recession since 
the Great Depression, but it will take time, resolve and patience. 

• While we have a long way to go to get out of the recession, the benefits of the 
administration's efforts are beginning to be felt. 

• By enacting the American Recovery and Reinvestment Act, we have taken an important 
step to save and create millions of jobs while making important investments for future 
economic growth. 

• The mortgage provisions in the administration's Financial Stability Plan are working to 
keep interest rates low so that families can refinance their mortgages and save thousands 
of dollars. 

• The small business lending provisions of the Financial Stability Plan are beginning to 
show signs of freeing up the credit that is so necessary for small businesses and families. 

• The President's budget proposal, which was passed by the House and Senate last night, 
begins to make the investments that have been ignored for too long: investments that will 
help families by reining in the cost of health care; create clean energy jobs and promote 
energy independence' and provide each student with a complete and competitive 
education. 

• The Labor Department continues to actively support workers during this difficult time. It 
has provided billions of dollars to increase the level of unemployment benefits and 
extend their duration. In addition, it has provided states with $7 billion in incentives to 
expand the reach of unemployment insurance. It has also distributed $4 billion to increase 
the opportunities for workers to receive training. 

• While aggressive steps to combat the recession have been taken, and there have been 
some promising signs in the economy in recent weeks, today' s job loss news shows that 
we have more to do. President Obama will not rest until the American economy is 
growing and creating good jobs for American workers once again. 
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TO: 

FROM: 

DATE: 

RE: 

Chris Lu 

Department Chiefs of Staff 
Elizabeth Jarvis-Shean 

March 31, 2009 

MEMORANDUM 

Proposed vetting guidelines for cabinet department events 

VETTING: WHAT IT Is 

A public records vet is a search of publicly available information on individuals, groups or locations/sites 

for potential liabilities using: Lexis-Nexis public records databases; Lexis-Nexis news libraries; Google; 

Senate and House lobbying disclosure databases; the Department of Justice's online foreign agent 

registration database; political contribution databases; and other sources. 

The purpose of a vet is to help agencies make a final determination about the suitability of a participant 

or site based on the administration's exposure to any potential liabilities raised in the vet and a 

participant's degree of proximity to the principal. 

Deliberative 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US@EPA[] 
CN=David Mel ntosh/OU=DC/O=USEP A/C=US 
Sun 4/5/2009 6:16:38 PM 
OECC memo on April process 

Below is a transcription of the memo that Joe Aldy handed out at Friday's deputies' meeting. You should 
ignore the second email that I sent yesterday about the working groups, because, as you'll note below, 
USDA already is a co-chair (along with EPA and OECC) of the Low Carbon Fuels Working Group. 

Energy and Climate Task Force 

April Deliverables 

Development of Administration policy positions for Principals' approval on near-term legislative proposals 
on the Hill. 

* Over the next month, the Task Force will oversee an inter-agency process to respond to key issues likely 
to be raised by the Waxman draft bill in the House and the Bingaman energy bill markups in the Senate. 

*The Task Force will create ad hoc working groups for priority issues. All agencies and WH offices may 
participate in any ad hoc working group. All work product from the ad hoc working groups will feed into 
the inter-agency Task Force members and then to the Principals. 

* Below are priority working groups with thoughts on co-Chairs: 
-Targets and Timetables (NEC & OSTP) 
-Cost Containment (CEA & EPA) 
-Auction/Allocation and Revenue Return (Treasury & DPC) 
-Offsets (USDA & OECC) 
-Competitiveness (USTR & Treasury) 
-Grid Reform (DOE & CEQ) 
-Outer Continental Shelf (DOl & OECC) 
-Low Carbon Fuels (USDA, EPA & OECC) 
-Efficiency Standards (DOE & NEC) 
-Others? 
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To: 
From: 
Sent: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
CN=Scott Fulton/OU=DC/O=USEPA/C=US 
Sun 4/5/2009 4:00:36 PM 

.---~~l?.i~~~=--·-·-13_e..:J~.~~-~~-g~_f!<?.Y._9_0..~.Qcil on Women and Girls 

I Personal Privacy i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

I had asked Ray what level of participation is required here. AA/DAA should be fine. Unless you want one 
of your AAs to do it, this strikes as a fine suggestion in view of the good work Susie has been doing for us 
on Stimulus. 

From: Craig Hooks 
Sent: 04/05/2009 11:07 AM EDT 
To: Ray Spears; Richard Windsor; Eric Wachter; Scott Fulton; Bob Sussman; Robert Goulding; Allyn 

Brooks-LaSure; David Mcintosh; Lisa Heinzerling 
Subject: Re: Interagency Council on Women and Girls 

Susie Hazen has asked me if she could represent the agency on this council. I told her I would forward her 
name for consideration. 
Craig E. Hooks, Acting Assistant Administrator 
Office of Administration and Resouces Management 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave NW (3101A) 
Rm 3330 Ariel Rios North 
Phone - 202 564-4600 
Fax - 202 564-0233 

Sent by EPA Wireless E-Mail Services. 

From: Ray Spears 
Sent: 04/05/2009 10:43 AM EDT 
To: Richard Windsor; Eric Wachter; Scott Fulton; Bob Sussman; Robert Goulding; Allyn Brooks-LaSure; 

Craig Hooks; David Mcintosh; Lisa Heinzerling 
Subject: Fw: Interagency Council on Women and Girls 

Ray E. Spears, Esq. 
Deputy Chief of Staff 
Office of the Administrator (1101A) 
(202) 564-4715 
(202) 501-3202 FAX 
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From: "Smith, Elizabeth S." r·-·-·-·-·-·-·-·PersonafP"rfvicy-·-·-·-·-·-·-·-·: 
Sent: 04/03/2 009 03:3 0 p M-Asr·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" 

To: "Lu, Christopher P." c·.~--~--~--~--~--~--~--~--~--~~~~~~~·.}'_r~v~~¥_~·-~--~--~--~--~--~--~--~--~·.J"Smith, Elizabeth S." 

~~~~~~~~~~~~~t~~t!~;~£f~r~~;.~.~-~-~-~-~-~--~·l~~~=~~~b.~~~~:.~.~r;~~~[-~-~-~-~-=~~~~~~~h~1~~~~~~~i.-~-~-~-::~~~r~l:f·~il~~:~:~y~ K.·· 

Benjamin E." 1.__-·-·-·-·-·-·---~-~-~~-~!:!~~--~Ei~~~¥.-·-·-·-·-·-·-·-·-·! 
Subject: Interagency Council on Women and Girls 

Dear Agency Chiefs of Staff: 

We wanted to touch base with you on the Interagency Council on Women and Girls. We sent you some 
background information from Tina Tchen, Director of the Office of Public Liaison (OPL) last week. That material is 
attached here as well. As we mentioned, OPL will be holding an agency staff level meeting on April 23 at 11 a.m. 
time here at the White House. In preparation for that meeting, we are asking the following: 

Please assign a designee within your agency or department to oversee the work of the Women's Council. We 
need a point person at a level within the agency that they can work effectively with the Secretary's office and 
within the agency. Many agencies are apP-ointing someone at the Senior Advisor, DAS level or higher. Please let 
Ben Milakofsk~·-· ·-·PersonaT.Privacy- -·-·]know who will represent your agency. 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Many agencies have existing offices, bureaus, commissions or other programs already focused on women or girls. 
In order to move forward, we need to know where we stand now. Please give us a current assessment of those 
existing offices and programs, and any present plans your agency may have for changes to those offices or 
programs. Bring your top 3-5 goals for the office or things you need to get done in order for it to function 
appropriately. We understand that all of the agencies are in the very early stages of staffing up, but it is helpful 
for us to know where your agency stands today. 

Please plan to come to the meeting with an assessment of how your agency is distributing Economic Recovery Act 
funds to women, women owned businesses, etc. 

And finally, if you have any major outstanding personnel needs within the offices handling women's issues, please 
let us know. 

For those attending the meeting on April 23, please send WAVES information (full name, DOB, SSN) to Jenny 

Yeager at [~~~f.~~{i.~~L~f.~~~~yJ 
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Thanks as always for your help. Happy Friday! 

Liz Smith 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Man 4/6/2009 12:34:28 PM 
two questions re: cars 

Hi Lisa-- Good morning.-- Last week I asked about two items regarding cars: 

1) whether we may form an internal EPA working group on GHG standards for light-duty vehicles. I would 
now add to this question a question whether we may do the same for heavy-duty trucks. As you probably 
recall, the heavy-duty folks have come to us and actually asked to work with us on regulation of their 
sector. I would strive to ensure that the work group process for both of these efforts is contained, careful, 
etc. But if we are going to produce rules on the schedule we have discussed (proposal by August), we 
must begin the process now. 

2) whether we may begin to have technical meetings with the auto companies on the light-duty rule. As I 
indicated last week, when this process was folded into the auto restructuring process, OECC indicated we 
could have technical meetings with the auto companies but that we must invite them to those meetings. 
What I propose to do is to give OECC a schedule of the meetings we intend to have (there will be many, 
and they will be technical (highly)) and invite them to attend. The reason I am seeking your guidance on 
this is that I don't want to act inconsistently with anything you and CB have agreed to in your 
conversations. 

Thanks. 

Lisa 

1 

EPA-00 1343000007 4-0001 



To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
CN=Craig Hooks/OU=DC/O=USEP A/C=US@EPA[] 
CN=Scott Fulton/OU=DC/O=USEPA/C=US 
Sun 4/5/2009 7:27:46 PM 
Re: Interagency Council on Women and Girls 

r·-p·~;;~·~·;tP-~i~·acy ___ i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Sounds good. Craig- will you talk Susie through this? Thanks 

From: Richard Windsor 
Sent: 04/05/2009 03:17 PM EDT 
To: Scott Fulton 
Cc: Craig Hooks 
Subject: Re: Interagency Council on Women and Girls 

Actually, I should say OK for now. I think one of the AAs, once confirmed may welcome the challenge as 
well. So- just to make sure. Suzie isn't insulted, it might be best to mention that to Suzie as well. Tx, Lisa 

From: Scott Fulton 
Sent: 04/05/2009 12:00 PM EDT 
To: Richard Windsor 
Subject: Re: Interagency Council on Women and Girls 

I had asked Ray what level of participation is required here. AA/DAA should be fine. Unless you want one 
of your AAs to do it, this strikes as a fine suggestion in view of the good work Susie has been doing for us 
on Stimulus. 

From: Craig Hooks 
Sent: 04/05/2009 11:07 AM EDT 
To: Ray Spears; Richard Windsor; Eric Wachter; Scott Fulton; Bob Sussman; Robert Goulding; Allyn 

Brooks-LaSure; David Mcintosh; Lisa Heinzerling 
Subject: Re: Interagency Council on Women and Girls 

Susie Hazen has asked me if she could represent the agency on this council. I told her I would forward her 
name for consideration. 
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Craig E. Hooks, Acting Assistant Administrator 
Office of Administration and Resouces Management 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave NW (3101A) 
Rm 3330 Ariel Rios North 
Phone - 202 564-4600 
Fax - 202 564-0233 

Sent by EPA Wireless E-Mail Services. 

From: Ray Spears 
Sent: 04/05/2009 10:43 AM EDT 
To: Richard Windsor; Eric Wachter; Scott Fulton; Bob Sussman; Robert Goulding; Allyn Brooks-LaSure; Craig 

Hooks; David Mcintosh; Lisa Heinzerling 
Subject: Fw: Interagency Council on Women and Girls 

Ray E. Spears, Esq. 
Deputy Chief of Staff 
Office of the Administrator (1101A) 
(202) 564-4715 
(202) 501-3202 FAX 

From: "smith, Elizabeth s."r-·-·-·-·-·-·-Pers(l"n-ai·-i:;-r-i.vacy-·-·-·-·-·-·1 
Sent: 04/03/2 009 03:3 o P 1\)rAsr-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" 

f.J~9.~.~.'_L_j;;~·~~~t~~f~fi~!"~~.·~.·~.·~.·~.·~.·p~~-t~~~~~~~~f~f*¥~~~~~~~~~1~.~~~-~~-~~~·~;~~v~·~-·-·-·-·-·-·-·-·-[Hurlbut, Brandon K. 11 

~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Y.-·-·-·-·-·-·-·-·-·, i -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·:){·-·-·-·-·-·-·-···-·-·-·-, 

i_·-·-·-·-·-·-·-·-·~-~~sonal Privacy i .~.~.~~.~~~!J~'~J.~.~~~J. Pl Personal Privacy !"Milakofsky, 
Ben j a m in E. II {_·-·-·-·-·-·-·-·-·-·-~·~!.~-~.~~-~-~!.!~~~¥·-·-·-·-·-·-·-·-·-___j '-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" 
Subject: Interagency Council on Women and Girls 

Dear Agency Chiefs of Staff: 

We wanted to touch base with you on the Interagency Council on Women and Girls. We sent you some 
background information from Tina Tchen, Director of the Office of Public Liaison (OPL) last week. That material is 
attached here as well. As we mentioned, OPL will be holding an agency staff level meeting on April 23 at 11 a.m. 
time here at the White House. In preparation for that meeting, we are asking the following: 

Please assign a designee within your agency or department to oversee the work of the Women's Council. We 
need a point person at a level within the agency that they can work effectively with the Secretary's office and 
within the agency. Many agencies are appointing someone at the Senior Advisor, DAS level or higher. Please let 

2 

EPA-00 13430000073-0002 



Ben Milakofsky [~~~~~~~~~~~~~C?.~~~~~~~!.T~~~~~~~~~~J know who will represent your agency. 

Many agencies have existing offices, bureaus, commissions or other programs already focused on women or girls. 
In order to move forward, we need to know where we stand now. Please give us a current assessment of those 
existing offices and programs, and any present plans your agency may have for changes to those offices or 
programs. Bring your top 3-5 goals for the office or things you need to get done in order for it to function 
appropriately. We understand that all of the agencies are in the very early stages of staffing up, but it is helpful 
for us to know where your agency stands today. 

Please plan to come to the meeting with an assessment of how your agency is distributing Economic Recovery Act 
funds to women, women owned businesses, etc. 

And finally, if you have any major outstanding personnel needs within the offices handling women's issues, please 
let us know. 

For those attending the meeting on April 23, please send WAVES information (full name, DOB, SSN) to Jenny 

Yeager at[~~~~~~~~~(~:~(~:~~¥] 

Thanks as always for your help. Happy Friday! 

Liz Smith 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
CN=David Mel ntosh/OU=DC/O=USEP A/C=US@EPA[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Man 4/6/2009 2:04:06 PM 
Re: OECC's new process on cap-and-trade issues 

sorry hadn't responded earlier --i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-oel"iberat:fve-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·: 
··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·!:-.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·:.·.::?._.-: 

~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~-~-~--i-~-~E~-~-~.Y.-~----·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-J 

From: Richard Windsor/DC/USEPA/US 
To: David Mclntosh/DC/USEPA/US@EPA 
Cc: Lisa Heinzerling/DC/USEPA/US@EPA, Eric Wachter/DC/USEPA/US@EPA, Robert 
Goulding/DC/USEPA/US@EPA 
Date: 04/04/2009 05:57 PM 
Subject: Re: OECC's new process on cap-and-trade issues 

Deliberative 
-----Original Message----
From: David Mcintosh 
Sent: 04/03/2009 06:23 PM EDT 
To: Richard Windsor 
Cc: Lisa Heinzerling; Eric Wachter; Robert Goulding 
Subject: OECC's new process on cap-and-trade issues 

Administrator, 

According to Joe Aldy, all that will happen at Monday's 2:30 principals' meeting is that Browner's staff will 
deliver a short (and hopefully not patronizing) "Cap and Trade 101" lecture that also will describe where 
the Waxman-Markey discussion draft comes down on various major cap-and-trade design issues. In light 
of that, the memo that I email to you and Lisa tomorrow will simply summarize the most salient features 
of the Waxman-Markey discussion draft. For a few of those features, the memo might offer some 
political context. 

At the deputies-level meeting that Lisa and I attended this afternoon, Browner's staff launched the 
following process: On each of the dates of April 9, 16, 17, 23, and 30, the principals will meet to discuss 2 
climate/energy policy issues (so, a total of 10 issues) with which the House Energy & Commerce 
Committee process and/or the Senate Energy & Natural Resources Committee process can be expected to 
confront the President this spring. The purpose of each meeting will be to inform an options memo or 2 
that will be presented to the President on the issues discussed at the meeting. 

The evening prior to each of the 5 principals' meetings, the principals will receive from the deputies a 
memo on each of the 2 issues to be discussed at that meeting. This afternoon, Browner's staff described 
the deputies-level process that will generate those memos. The principals meeting next Thursday, April 9, 
will cover the issue of targets/timetables and the issue of cost-containment. Lisa is EPA's representative 
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on the deputies-level workgroup that will draft the memo that you and the other principals will receive on 
targets/timetables. David is EPA's representative on the deputies-level workgroup that will draft the memo that 
you and the other principals will receive on cost containment. EPA is actually the co-chair (along with the Council 
on Economic Advisors) of the cost-containment workgroup. One of the subsequent workgroups/memos will be on 
low-carbon fuels. EPA will be the co-chair (along with USDA and the National Economic Council) of that 
workgroup, on which Lisa will be EPA's representative. Of the remaining workgroups/memos (none of which EPA 
will co-chair), the ones that Lisa and I will ensure that one of us participates in are on offsets, auction/allocation, 
and competitiveness/leakage. 

-David 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA[]; N=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=Scott Fulton/OU=DC/O=USEPA/C=US 
Sent: Man 4/6/2009 7:04:22 PM 
Subject: Fw: Draft Sunflower Letter- in case we have a chance to discuss 

Hi Lisa- Per our conversation at Senior Staff, the Region is advising that a letter would, in fact, be 
welcomed by the State at this juncture. The attached letter essentially points to the applicable federal 
requirements and the fact a State permit that does not satisfy those requirements cannot be federally 
recognized and would thus not be shielded from federal or citizen-based enforcement. This strikes as the 
right thrust, rather poking more directly at the State legislature. 

Unless you feel otherwise, I would be inclined to give the Region a green light to send the letter. I'm 
copying Arvin to help think through whether there should there be a Hill outreach strategy here. 

Scott 

-----Forwarded by Scott Fulton/DC/USEPA/US on 04/06/2009 02:56PM-----

From: 
To: 
Date: 

William Rice/RGAD/R7/USEPA/US 
Scott Fulton/DC/USEPA/US@EPA 
04/06/2009 02:41 PM 

Subject: Draft Sunflower Letter- in case we have a chance to discuss 

Scott- this is the draft letter- and attachment- to Kansas concerning the Sunflower Power Plant. As you 
know (and thanks to your help), I discussed this with Bob Sussman a little over three weeks ago. At that 
time, we concluded that it would probably be best to hold off on the letter, but that I would let Bob know 
as the situation evolved in the State. 

The State would now welcome this kind of letter. To be useful, it would probably be best for us to send it 
within the next few days. I noticed that Bob wasn't at the Administrator's meeting this morning, so I am 
again seeking your advice and assistance. Thanks- Bill 

William Rice 
Acting Regional Administrator 
EPA- Region 7 
901 North 5th St. Kansas City, KS. 66101 
913-551-7306 
Rice.William@epa.gov 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA[]; N=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=AIIyn Brooks-LaSure/OU=DC/O=USEPA/C=US 
Sent: Man 4/6/2009 6:47:12 PM 
Subject: Fw: Earth Day Planning 

Below is the White House guidance on Earth Day. FYI. 

M. Allyn Brooks-LaSure I Deputy Associate Administrator for Public Affairs 

U.S. Environmental Protection Agency I Office of Public Affairs 

Phone: 202-564-8368 I Email: brooks-lasure.allyn@epa.gov 

-----Forwarded by Allyn Brooks-LaSure/DC/USEPA/US on 04/06/2009 02:44PM-----

From: II Paige I Lauren R ." r-·-·-·-·-·-·-·Per-sonaTPI+,/aci-·-·-·-·-·-·-·: 
•· .. ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-j·-·-·-= .. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

To: "Moran, E II en L." i..-·-·-·-·-·-·-·~~!:>?_"..~1-.~~.iy_~~~·-·-·-·-·-·-·-·j "Phi IIi ps, Macon" 4·-·-·-·~~!:>~~~.~.!'_r~~.~~Y-·-·-.J 
II Leger, Daniella G." c~:~:~:~:~:~:=~~~~?.~~I~~i~~~¥~:~:~:~:::~:=~:~:~:J "Reynolds, Christina" 

~~~.~~·~·~.·~i:"t~r~s~~~~.~.~~~~~.~~~.~~~~~~~j·~.~~~~·~·.~·~·.].?:1 ~~~:~·~;~s~;~·~~~~.~~i.~·~~I~.~~i·.~·.~·.~·.~·.~·.~·.] ''Zichal, 

<[~~~~~~~~~~~~~~~~~~~~-rs.~ii_aT~!ij~~~y~~~~~~~~~~~~~~~~~j Allyn Brooks-LaS ure/DC/US EPA/US@ EPA, 
<Betsy_Hildebrandt@ios.doi.gov>, <Doug.McKalip@osec.usda.gov>, <Dan.Leistikow@hq.doe.gov>, 

:·~.·~.·~.·~.·~.·~.·~~~r~i~~.C~!.Ti~~Y."~.·~.·~.·~.·~.:.L._._·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
cc: "Leger, Daniella G." i Personal Privacy !"Reynolds, Christina" 

• .L~~~~~~~~~~~~~~~~i.~~li~fff.(~ii.~i~~~-~-~-~-~~.T~;j·~·~T~~:·Aiii~~-~;~·{.~.~.~.~.~~~~~?.~~(.~j~~~~i'~.~·~·~·J''Simas, David M.'' 
! Personal Privacy i 
'-·oate:·-·-·-·04/o672o"Ci~fo2:3"9-i5·M·-·-·-' 
Subject: Earth Day Planning 

Hi Everyone, 

Attached is DRAFT (not for distribution) message guidance on how we should be talking about energy and 
climate change. While we are still finalizing what the President is going to be doing on Earth Day, it will 
reflect this messaging. 

Since we don't have any additional information on what the President is doing yet, we don't think a follow
up call/meeting at this time will be useful. We would, however, like everyone to take a closer look at the 
message guidance and revise their plans accordingly. 

Cabinet: The planning memos you sent over were great and for the most part generally reflect the 
necessary connection between Earth Day and the clean energy economy/energy independence. Please 
take a look at your memos and revise according to the attached message direction, adding additional 
detail regarding the actual events you will be doing that week. We understand that most of you are 
keeping Earth Day itself open until we see what the President is doing, but we would like you to be out 
that week amplifying this message regardless- so please make plans accordingly and send back to us for 
review. 
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Greg: I'd like to meet with you separately regarding what groups are doing for Earth Day and will be in touch 
shortly on that. 

Please send back your revised proposals by COB Wednesday (let me know if you think this will be a problem). 
Hopefully by then we will get additional guidance from those on the road and can convene a follow-up meeting at 

the end of the week. 

Please let me know if you have any questions. 

Thanks, 

Lauren 

WHITE HOUSE GUIDANCE 

ENERGY POLICY TALKING POINTS: 
AN AMERICAN CLEAN ENERGY ECONOMY & ENERGY INDEPENDENCE 

Deliberative 
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Deliberative 
AN ENERGY POLICY THAT WORKS FOR ALL AMERICANS-- NOT JUST THE SPECIAL INTERESTS 

Deliberative 
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Roderick L. Bremby, Secretary 
Kansas Department of Health and Environment 
Curtis State Office Building 
1000 SW Jackson 
Topeka, Kansas 66612 

Dear Secretary Bremby: 

In October 2007, the Kansas Department of Health and Environment (KDHE) denied a 
PSD (Prevention of Significant Deterioration) permit for the proposed new coal-fired units at the 
Sunflower Electric Cooperative's Holcomb Power Plant. This letter brings to your attention 
several important matters should it be necessary for KDHE to reconsider the air permit for the 
project. We have informally discussed these matters with your staff and provide additional detail 
below. 

112(g) Major Source Hazardous Air Pollutant (HAP) Permit 

In 2006, KDHE proposed a mercury limit for the new units consistent with EPA's New 
Source Performance Standards (NSPS) found at 40 CFR Part 60, Subpart Da. At that time, coal
and oil-fired electric utility steam generating units ("EGUs") were not on the section 112( c) list 
of source categories subject to regulation under section 112 of the Clean Air Act. However, in 
February 2008, the United States Court of Appeals for the D.C. Circuit vacated EPA's Section 
112( n) Revision Rule, which had removed coal and oil-fired EGU' s from the section 112( c) list, 
and its Clean Air Mercury Rule (CAMR) and associated NSPS standards for new units (State of 
New Jersey v. EPA, No. 05-1097). The court issued the mandate in this case on March 14,2008, 
giving effect to the Court's vacatur of the Section 112(n) Revision Rule and CAMR. One effect 
of the Court's vacatur is that coal- and oil-fired EGU s, which were a listed source category under 
Section 112(c) beginning December 20,2000, remain on the Section 112(c) list and therefore are 
subject to Section 112(g). (See enclosed EPA memorandum dated January 7, 2009). 

Under CAA section 112(g), no person may construct or reconstruct any major source of 
hazardous air pollutants (HAP) "unless the Administrator (or the State) determines that the 
maximum achievable control technology emission limitation ... for new sources will be met." 
42 U.S.C. 7412(g)(2)(B). Section 112(g) provides that such determinations will be made on a 
case-by-case basis where no applicable emissions limitations have been established by the 
Administrator. The federal regulations implementing section 112(g) are set out at 40 CFR 63.40-
63.44. The construction permit proposed and denied by KDHE contained no limits on HAP, 
other than mercury, and would not effectively satisfy Sunflower's obligation to comply with 
section 112(g). To reconcile the gap, Sunflower would have to either qualify for treatment as a 
"synthetic minor" for HAP or obtain appropriate case-by-case MACT limits (including limits for 
mercury and other HAP) under section 112(g) and Kansas' regulations implementing section 
112(g), K.A.R. 28-19-300 et. seq., requiring pre-construction review, including opportunity for 
public review and comment. 

In any case, pursuant to federal law and state regulations, Sunflower would not be able to 
begin construction until it has the appropriate HAP limits in hand, whether it be "synthetic 
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minor" limits with enforceable conditions to limit HAP emissions to below the major source 
thresholds, or limits established pursuant to section 112(g). See CAA section 112(a) (defining 
"major source"). 

PSD Permit 

The PSD permit proposed in 2006 and subsequently denied in October, 2007, is nearly 18 
months beyond its last technical review. In the intervening time, EPA and states proposed or 
permitted a number of coal-fired power plants, many with best available control technology 
(BACT) limits significantly lower than those in the proposed Sunflower permit. Eighteen (18) 
months serves as the benchmark typically used by permitting authorities to trigger a fresh look at 
a project, both to evaluate any new advancements in BACT and to true-up the ambient air quality 
modeling based on any significant changes in the area. 

Since BACT is not formally set until a permit is issued, any permit would be subject to 
challenge unless it reflects the most recent advancements in BACT. We believe that KDHE 
should carefully consider this issue in any reconsideration of the permit. KDHE should also 
consider conducting a 30-day public comment period consistent with the SIP-approved PSD 
rules. 

Please note that Sunflower would be required to have the appropriate permits in hand, as 
described above, before initiating construction. Should Sunflower begin construction without all 
necessary permits issued in accordance with applicable requirements, EPA may use its 
enforcement authorities under Sections 113 and 167 of the Clean Air Act, as applicable. The 
company could also be subject to a citizen suit under Section 304 of the Clean Air Act. 

We appreciate your consideration of these issues. If you have any questions, please don't 
hesitate to contact me at 913-551-7306. Your staff may also contact Mark Smith, 
====~=='-'--' 913-551-7876 or Jon Knodel, 913-551-7622. 

Sincerely, 

William Rice 
Acting Regional Administrator 

Enclosure: "Application of CAA Section 112(g) to Coal- and Oil-Fired Electric Utility Steam 
Generating Units That Began Actual Construction or Reconstruction Between March 29, 2005 
and March 14, 2008", Robert Meyers, January 7, 2009 

Cc: John Mitchell, Director 
Division of Environment, KDHE 
Rick Brunetti, Director 
Bureau of Air Quality and Radiation, KDHE 
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To: CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA[]; N=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA[] 
Cc: CN=Eric Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=Scott Fulton/OU=DC/O=USEPA/C=US 
Sent: Tue 4/7/2009 3:06:09 AM 
Subject: Re: NAS Study of EPA Laboratories 
~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

~-------------------------~-~-~-~-~~-~~-!-~-~~------------------------1 
-----Original Message----

From: Bob Sussman 
Sent: 04/03/2009 07:02 PM EDT 
To: Richard Windsor 
Cc: Scott Fulton; Eric Wachter; Robert Goulding 
Subject: NAS Study of EPA Laboratories 

L~=~-~=.!._~::_~~~~.:~-~--=-:~~-~~-~-i·=·=-~=-=--t~-~-~!.?.?_~==-~--~-~-s __ ~~~-~~-~-=~-~~--s:~~-~L~~~~~~jJ.~elUiEiraiiv~e~~~~~~~~~1-

Deliberative 
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i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-o·eir6-e.rai·l-ve·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

What do you think? 

Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of the Administrator 
US Environmental Protection Agency 
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To: CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA[]; N=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA[] 
Cc: CN=Robert Goulding/OU=DC/O=USEPA/C=US@EPA;CN=Eric 
Wachter/OU=DC/O=USEPA/C=US@EPA[]; N=Eric Wachter/OU=DC/O=USEP A/C=US@EPA[] 
From: CN=Scott Fulton/OU=DC/O=USEPA/C=US 
Sent: Tue 4/7/2009 2:47:22 AM 
Subject: Re: Immediate Decisions on ELG Rulemaking For Construction and Development 
Stormwater Discharges 

-----Original Message----
From: Bob Sussman 
Sent: 04/03/2009 07:43 PM EDT 
To: Richard Windsor 
Cc: Scott Fulton; Robert Goulding; Eric Wachter 
Subject: Immediate Decisions on ELG Rulemaking For Construction and Development Stormwater 

Discharges 
LISA-- we need to make some immediate decisions about the EPA rulemaking to develop effluent 
limitation guidelines (ELGs) for the construction sector. 

Here's the situation: After a long history of delay, EPA was sued by enviros and states to develop ELGs for 
construction and development stormwater discharges. The court ordered EPA to propose ELGs by 
December 1, 2008 and finalize them by December 1, 2009. The proposed rule issued by the Bush 
Administration is controversial with the housing and construction industry althoough viewed as too soft 
by the enviros and could impose costs upwards of $2 billion. 

The staff is working towards addressing the comments and finalizing the rule. This will present several 
significant policy choices you will need to make. The likelihood is that the rule will become more 

~.~~.~=.:~i~:r~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-Cj-~~n~~~~!l~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J 

Deliberat • IVe 

In order to stay on track for a December 2009 final rule, OW is looking for immediate feedback. Any 
concerns? 
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Robert M. Sussman 
Senior Policy Counsel to the Administrator 
Office of the Administrator 
US Environmental Protection Agency 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Tue 4/7/2009 12:20:04 PM 
Fw: 2 things 

on the second item below: how do you feel about having a CEQ staffer go along on the G8 trip? 

----- Forwarded by Lisa Heinzerling/DC/USEPA/US on 04/07/2009 08:19AM -----

From: "Carson, Jonathan K." r-·-·-·-·Pe.rso-nai-·P-riv~icy-·-·-·-·1 
To: Lisa Heinzerling/DC/USE.PA7Us.@"EPA·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Date: 04/07/2009 08:19 AM 
Subject: 2 things 

Hi Lisa- first, just wanted to see if you are planning to come to our Adaptation to Climate Change 
Interagency meeting today? 

Also, either later this morning or when you are here for the meeting, can we talk about the Environment 
summit in Italy? I'd like to talk about having a CEQ staff member go with. Let me know when a good time 
to talk about that would be. 

Jon Carson 
Chief of Staff 
Council on Environmental Quality 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US@EPA[] 
CN=Scott Fulton/OU=DC/O=USEPA/C=US 
Tue 4/7/2009 2:28:15 PM 
Fw: CEQ & G8 

Deliberative 
-----Forwarded by Scott Fulton/DC/USEPA/US on 04/07/2009 10:21 AM-----

From: Lisa Heinzerling/DC/USEPA/US 
To: Scott Fulton/DC/USEPA/US@EPA 
Date: 04/07/2009 09:49AM 
Subject: CEQ & G8 

CEQ asks whether, if they find money for Nikki Buffa to attend the G8 in Italy, we have any objection to 
her coming along. 

Do we? 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA[]; N=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=AIIyn Brooks-LaSure/OU=DC/O=USEPA/C=US 
Sent: Tue 4/7/2009 12:18:58 PM 
Subject: Re: Earth Day Planning 

Ok. I will be on standby for that. We had a good meeting yesterday where we talked through the optics of 
the event. (We are thinking an address at Blair HS- a diverse Science and Technology magnet school in 
Silver Spring. Joining you would potentially be someone to reinforce the science message and someone to 
reinforce the health message.) 

Deliberative 
For some reason- when I saw your message, I conjured up the image of the Tin Man going to see the 
Wizard of Oz. 

MABL. 

M. Allyn Brooks-LaSure 

U .s._.~.CJY.lr..<21J.CIJ~.Cl!.~.L.Protection Agency 
Ce II i_~:r_:;~_n_a~.!.'_r~~~':_Y_.! 

-----Original Message----
From: Richard Windsor 
Sent: 04/07/2009 07:05 AM EDT 
To: Allyn Brooks-LaSure 
Cc: Lisa Heinzerling; David Mcintosh 
Subject: Re: Earth Day Planning 

Allyn, 

At Pete Rouse's suggestion, I am trying to get 15 minutes for us to see David Axelrod to talk through the 
proposed Endangerment Finding message we are plannong to give on April 16 or 20. Lj 

-----Original Message----
From: Allyn Brooks-LaSure 
Sent: 04/06/2009 02:47 PM EDT 
To: Richard Windsor 
Cc: Lisa Heinzerling; David Mcintosh 
Subject: Fw: Earth Day Planning 

Below is the White House guidance on Earth Day. FYI. 

M. Allyn Brooks-LaSure I Deputy Associate Administrator for Public Affairs 

U.S. Environmental Protection Agency I Office of Public Affairs 
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Phone: 202-564-8368 I Email: brooks-lasure.allyn@epa.gov 

-----Forwarded by Allyn Brooks-LaSure/DC/USEPA/US on 04/06/2009 02:44PM-----

From: II Paige, Lauren R.':_C:::::J>~~~~§l!~~~~~t:~~=::.~~J .-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·, 
To: II Moran, E II en L.

11 l.-·-·-·-·-·-·~~~.l?.~-~~~.~~iy_~~¥.-·-·-·-·-·-·-·1 II Phi IIi ps, Macon II L-.~~~.l?.~-~~~.~~iy_~~¥.-._·_i II Leger, 
Dan ie II a G.'' ~~~~~~~~~~~~~~~~~~~!._!~~~-~-~-~~~-~~~~~~~i.~~~~~~~~~~~~~~~~~~]'' Reynolds, Christina'' L~.-~.-~.-~.-~.-~.-~.-~.·~=-·~-~~~~~~T~!.iY~·~.¥.·~--~--~--~=-·~=-·~.-~.-~.-~J 
II Levine I Jacob c. II L~:~:~:~:~:=:~:}i~~~~~~:£>!.[v~~¥.~:~:~:~:~=:~:~:~J II Zi c h a I, Heather R. II ~-·-·-·-·-·-·-·-·P-ers·o-nafPrlvacy-·-·-·-·-·-·-·-·: 
11 GI unz, Christine M .11 <f·-·-·-·-·-·-·Pe.rs-o·n-af"Privac-y·-·-·-·-·-·-·1 Allyn Brooks-La'su·re]"DC(05"EPA/U5@1JfA~-·-·-·-·-·-·-·-·-·" 

<Betsy_Hildebrandt@i~s:cfol~g.ov>~·-<oau-gJVicRaTfp@a·s·ec:~~sda.gov>, <Dan.Leistikow@hq.doe.gov>, 

::~:=~:~:~~:~~~:~~~~~(~:~iyji~Y.~:~:~:~:~:~:~:: 
-·~-c:·-·-·-·-·-·~·'_L_e_~:r!._~~~J.:!I~-~~.·~.~L~"~"~"~"~"~;~.!'-~~~~~~.~.~i.l~~~~~~~~~~~~l.~:~_e..Y-~g!<:!~~_fb!.!s_tl.~.?~'·-·, 
L.-·-·-·-·-·-·-·-·-·-·~·~·~s!'.!l~!.~~~~c:Y..._._·_·-···-·--·-·-·-.l IIJ as I ow, Allison II 4 Person a I Privacy !11 

Simas, David M. II 
l~:~:~:~:~:~:~:~:~~~~~.~.~T~!.I~~:~:Y.~:~:~:~:~:~:~:~J ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 
Date: 04/06/2009 02:39 PM 
Subject: Earth Day Planning 

Hi Everyone, 

Attached is DRAFT (not for distribution) message guidance on how we should be talking about energy and climate 
change. While we are still finalizing what the President is going to be doing on Earth Day, it will reflect this 
messaging. 

Since we don't have any additional information on what the President is doing yet, we don't think a follow-up 
call/meeting at this time will be useful. We would, however, like everyone to take a closer look at the message 
guidance and revise their plans accordingly. 

Cabinet: The planning memos you sent over were great and for the most part generally reflect the necessary 
connection between Earth Day and the clean energy economy/energy independence. Please take a look at your 
memos and revise according to the attached message direction, adding additional detail regarding the actual 
events you will be doing that week. We understand that most of you are keeping Earth Day itself open until we 
see what the President is doing, but we would like you to be out that week amplifying this message regardless- so 
please make plans accordingly and send back to us for review. 

Greg: I'd like to meet with you separately regarding what groups are doing for Earth Day and will be in touch 
shortly on that. 

Please send back your revised proposals by COB Wednesday (let me know if you think this will be a problem). 
Hopefully by then we will get additional guidance from those on the road and can convene a follow-up meeting at 
the end of the week. 

Please let me know if you have any questions. 

Thanks, 

Lauren 
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WHITE HOUSE GUIDANCE 

ENERGY POLICY TALKING POINTS: 
AN AMERICAN CLEAN ENERGY ECONOMY & ENERGY INDEPENDENCE 

Deliberat • IVe 

AN ENERGY POLICY THAT WORKS FOR ALL AMERICANS-- NOT JUST THE SPECIAL INTERESTS 

Deliberative 
------------------------------------------------------~-------------------------------------------------------

EPA-00 13430000082-0003 



Deliberative 

4 

EPA-00 13430000082-0004 



To: CN=David Melntosh/OU=DC/O=USEPA/C=US@EPA;CN=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA[]; N=Arvin 
Ganesan/OU=DC/O=USEPA/C=US@EPA[] 
Ce: [] 
Bee: CN=Riehard Windsor/OU=DC/O=USEPA/C=US[] 
From: CN=David Cohen/OU=DC/O=USEPA/C=US 
Sent: Tue 4/7/2009 2:28:34 PM 
Subject: just fyi 

a thoughtful treatment in politico today on what they take to be the nub of climate change legislation: 

Emissions bill fuels fight in Congress 
By: Lisa Lerer 
April 7, 2009 04:42AM EST 
Last week, House Democrats unveiled the first outline of their much-awaited climate change bill. 

Cue the congressional fighting. 

Democrats are already wrangling over how to spend the windfall - potentially hundreds of billions of 
dollars - raised by the new system. The bill would create a cap-and-trade system, with a cap on industrial 
emissions of greenhouse gases and a market for companies to trade their pollution allowances. 

The way that the government distributes the allowances will have a significant impact on companies 
forced to buy, sell and collect the permits starting in 2012. 

The draft bill was purposely vague on the issue, but the sponsors - House Energy and Commerce 
Committee Chairman Henry A. Waxman (D-Calif.) and Energy and Environment Subcommittee Chairman 
Ed Markey (D-Mass.)- support giving away some free allowances to industries that are most vulnerable 
to international competition, such as steel, glass and paper. 

{{There are trade-sensitive, energy-intensive industries that need assistance during the transition," said 
Markey. 

Rep. Jay lnslee (D-Wash.), a member of the Energy and Commerce Committee, has proposed setting aside 
about 15 percent of the potential revenue as free allowances for those industries. 

That type of approach is favored by lawmakers from manufacturing states, who fear that costly 
compliance with a cap-and-trade system could force fossil-fuel burning industries to buy overseas from 
cheaper, less-regulated countries like China and India. 

Their votes, particularly in the Senate, are critical to passing any significant climate change legislation. 

But members of the House Ways and Means Committee, which has jurisdiction over all revenue 
provisions, have voiced support for the {{cap and dividend" approach to tackling carbon emissions and 
climate change. 

Cap and dividend, popularized by California entrepreneur Peter Barnes, regulates the first sellers of fossil 
fuels, such as the producers of coal, crude oil and natural gas. 
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That's a shift from cap and trade, which targets electrical utilities, factories and other {{downstream" consumers. 

Last week, Ways and Means Committee member Chris Van Hollen (D-Md.) introduced a cap-and-dividend bill that 
proposed selling all of the allowances at auction - reserving no free permits for trade-sensitive industries - and 
giving all the proceeds back to consumers as a {{monthly consumer dividend" to offset any possible increase in 
energy prices. 

uwe are going to be putting a price on carbon-intensive fuels to create an incentive to purchase clean energy, but 
we're also going to be minimizing the hit on consumer pocketbooks in the process," he said. 
Van Hollen's approach could gain traction from Republicans who are concerned about climate change but fear the 
higher energy prices that an emissions cap could cause. Tennessee Republican Sen. Bob Corker and New York 
Mayor Michael Bloomberg have come out in support of the idea. 

In 2008, Corker introduced a cap-and-dividend amendment to a climate change bill sponsored by Sens. Joseph I. 
Lieberman (1-Conn.) and John Warner (R-Va.). 

ul believe we should return more money directly to the pockets of American citizens, prevent massive government 
expansion and keep more U.S. dollars at home rather than sending them overseas," Corker said at the time. 

President Barack Obama supports a somewhat hybrid approach of a cap-and-trade system that auctions off all the 
allowances and spends a large portion of the {{climate revenues" on tax credits and energy and efficiency projects. 

In its budget, recently passed by Congress, the administration estimated that a cap-and-trade system could 
generate nearly $645 billion over the next decade. Most of the revenues would go into the {{making work pay" tax 
credit, but a smaller percentage would be used for clean-energy projects. 

Lobbying groups representing environmentalists and business have been pushing lawmakers hard from both sides, 
hoping to influence them before they write the official version of the bill. 

The United States Climate Action Partnership, a coalition of business and environmental groups, is pushing for ua 
significant portion" of free allowances to help its membership - which includes General Motors, Alcoa and Shell 
- adopt new, less-polluting technologies. 

The free allowances, which would be phased out over time, would go to trade-exposed businesses and state
regulated local distribution companies for electric and natural gas, according to the group's plan. 

State regulators {{are in a much better position to know the particular needs of consumers in those areas," said 
Melissa Lavinson, director of federal environmental affairs and corporate responsibility for PG&E Corp., a member 
of the group. 

Environmentalists, however, fear that the free allowances will create a windfall for polluting companies. 

{{Part of doing it right is charging people for creating greenhouse gases and taking the money from that and 
investing it appropriately to make the transition to a climate-constrained economy," said Debbie Sease, national 
campaign director for the Sierra Club. ''You don't want to give it all back to the people who are creating pollution 
to make a profit." 
© 2009 Capitol News Company, LLC 
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To: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
CN=Scott Fulton/OU=DC/O=USEPA/C=US 
Tue 4/7/2009 4:51:43 PM 
Re: CEQ & G8 

Just to confirm before I push the refresh button, I take it you're open to her coming if they are willing to 
pay. 

-----Original Message----
From: Richard Windsor 
Sent: 04/07/2009 10:41 AM EDT 
To: Scott Fulton 
Subject: Re: CEQ & G8 

Its their dime. 

-----Original Message----
From: Scott Fulton 
Sent: 04/07/2009 10:28 AM EDT 
To: Richard Windsor 
Cc: Lisa Heinzerling 
Subject: Fw: CEQ & G8 

Deliberative 
-----Forwarded by Scott Fulton/DC/USEPA/US on 04/07/2009 10:21 AM-----

From: Lisa Heinzerling/DC/USEPA/US 
To: Scott Fulton/DC/USEPA/US@EPA 
Date: 04/07/2009 09:49AM 
Subject: CEQ & G8 

CEQ asks whether, if they find money for Nikki Buffa to attend the G8 in Italy, we have any objection to 
her coming along. 

Do we? 
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To: 
From: 
Sent: 
Subject: 

Got it 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
CN=Scott Fulton/OU=DC/O=USEPA/C=US 
Tue 4/7/2009 4:55:37 PM 
Re: CEQ & G8 

-----Original Message----
From: Richard Windsor 
Sent: 04/07/2009 12:53 PM EDT 
To: Scott Fulton 
Subject: Re: CEQ & G8 

1:::::::::::::::::::::::::::::::::~~~:~:~:~:~~:~~:~:~::::::::::::::::::::::::::::::::] 
-----Original Message----
From: Scott Fulton 
Sent: 04/07/2009 12:51 PM EDT 
To: Richard Windsor 
Subject: Re: CEQ & G8 

Just to confirm before I push the refresh button, I take it you're open to her coming if they are willing to 
pay. 

-----Original Message----
From: Richard Windsor 
Sent: 04/07/2009 10:41 AM EDT 
To: Scott Fulton 
Subject: Re: CEQ & G8 

Its their dime. 

-----Original Message----
From: Scott Fulton 
Sent: 04/07/2009 10:28 AM EDT 
To: Richard Windsor 
Cc: Lisa Heinzerling 

··-·-·-·-·-.?.~_b).~~!.~.E.~.~.~~_q_.s:._~.?.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
; 
; 

I Deliberative 
; 
; 
; 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

-----Forwarded by Scott Fulton/DC/USEPA/US on 04/07/2009 10:21 AM-----

From: Lisa Heinzerling/DC/USEPA/US 
To: Scott Fulton/DC/USEPA/US@EPA 
Date: 04/07/2009 09:49AM 
Subject: CEQ & G8 
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CEQ asks whether, if they find money for Nikki Buffa to attend the G8 in Italy, we have any objection to her coming 
along. 

Do we? 
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To: 
Cc: 
From: 
Sent: 
Subject: 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
"Lisa Heinzerling" [heinzerling.lisa@epa.gov] 
CN=David Mel ntosh/OU=DC/O=USEP A/C=US 
Tue 4/7/2009 4:52:48 PM 
Re: Fw: Request to Co-chair the Offsets Working Group 

I didn't have any follow-up with Browner's staff about the offsets working group after you sent your email 
to her. We did agree not to cover offsets in the cost-containment working group that I co-chair (because 
offsets has its own working group). But I haven't been part of any staff-level conversations over who 
would co-chair the offsets working group. r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-oelfi:le"rative-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~-·-·-·-·1 

! Deliberative ! 
!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

From: Richard Windsor/DC/USEPA/US 
To: 
Date: 

"David Mcintosh" <mcintosh.david@epa.gov>, "Lisa Heinzerling" <heinzerling.lisa@epa.gov> 
04/07/2009 12:47 PM 

Subject: Fw: Request to Co-chair the Offsets Working Group 

----- Origin a I Mess age ----- ··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·, 
From: "Browner, Ca ro I M." L_·-·-·----~~~~<?!:!~~--~-~iY..~.~-¥. ___________ j 
Sent: 04/07/2009 12:46 PM AST 
To: Richard Windsor 
Subject: RE: Request to Co-chair the Offsets Working Group 

I think the staff worked it out. Let me know if not. Thanks 

-----Original Message-----
From: Windsor.Richard@epamail.epa.gov 
[mailto:Windsor.Richard@epamail.epa.gov] 
Sent: Monday, April 06, 2009 7:53 AM 
To: Browner, Carol M. 
Cc: Aldy, Joseph E.; David Mcintosh 
Subject: Request to Co-chair the Offsets Working Group 

Hi Carol, 

I would like EPA to co-chair the Offsets working group along with OECC 
and Ag. I believe EPA's technical expertise will be crucial to ensuring 
offsets are real, verifiable and additional to exisitng programs. Tx, 
Lisa 
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To: CN=David Mclntosh/OU=DC/O=USEPA/C=US@EPA[] 
Cc: "Lisa Heinzerling" [heinzerling.lisa@epa.gov]; N=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA[] 
From: CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Sent: Tue 4/7/2009 4:58:08 PM 
Subject: Re: Fw: Request to Co-chair the Offsets Working Group 

I haven't had any conversations with Browner's staff about this, either. 

From: 
To: 
Cc: 
Date: 

David Mclntosh/DC/USEPA/US 
Richard Windsor/DC/USEPA/US@EPA 
"Lisa Heinzerling" <heinzerling.lisa@epa.gov> 
04/07/2009 12:52 PM 

Subject: Re: Fw: Request to Co-chair the Offsets Working Group 

I didn't have any follow-up with Browner's staff about the offsets working group after you sent your email 
to her. We did agree not to cover offsets in the cost-containment working group that I co-chair (because 
offsets has its own working group). But I haven't been part of any staff-level conversations over who 

would ea-ch air the offsets working group. L~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-~~~~~~f.~~~y~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J 
.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

! Deliberative i 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Richard Windsor/DC/USEPA/US 
To: 
Date: 

"David Mcintosh" <mcintosh.david@epa.gov>, "Lisa Heinzerling" <heinzerling.lisa@epa.gov> 
04/07/2009 12:47 PM 

Subject: Fw: Request to Co-chair the Offsets Working Group 

----- Origin a I Mess age ----- .-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
From: "Browner, Carol M." i Personal Privacy i 
sent: 04/07/2009 12:46 PM')i.-sr·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

To: Richard Windsor 
Subject: RE: Request to Co-chair the Offsets Working Group 

I think the staff worked it out. Let me know if not. Thanks 

-----Original Message-----
From: Windsor.Richard@epamail.epa.gov 
[mailto:Windsor.Richard@epamail.epa.gov] 
Sent: Monday, April 06, 2009 7:53 AM 
To: Browner, Carol M. 
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Cc: Aldy, Joseph E.; David Mcintosh 
Subject: Request to Co-chair the Offsets Working Group 

Hi Carol, 

I would like EPA to co-chair the Offsets working group along with OECC 
and Ag. I believe EPA's technical expertise will be crucial to ensuring 
offsets are real, verifiable and additional to exisitng programs. Tx, 
Lisa 
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To: "Richard Windsor" [Windsor.Richard@epamail.epa.gov]; Lisa Heinzerling" 
[Heinzerling. Lisa@epamail. epa .gov] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Tue 4/7/2009 7:52:33 PM 
Subject: Jo Aldy just mentioned to me off-hand in an email ... 

... that EPA has been added as a co-chair to the offsets working group. 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Nice. 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Tue 4/7/2009 9:33:59 PM 
Re: Fw: Request to Co-chair the Offsets Working Group 

From: Richard Windsor/DC/USEPA/US 
To: "Lisa Heinzerling" <heinzerling.lisa@epa.gov>, "David Mcintosh" <mcintosh.david@epa.gov> 
Date: 04/07/2009 05:33 PM 
Subject: Fw: Request to Co-chair the Offsets Working Group 

----- Origin a I Mess age ----- ,-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-, 
From: "Browner, Carol M.'i Personal Privacy i 
sent: 04/07/2009 04:44 PIVfAsr·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

To: Richard Windsor 
Subject: RE: Request to Co-chair the Offsets Working Group 

Consider it done. 
-----Original Message-----
From: Windsor.Richard@epamail.epa.gov 
[mailto:Windsor.Richard@epamail.epa.gov] 

Sent: Tuesday, April 07, 2009 1:04PM 
To: Browner, Carol M. 
Subject: Re: Request to Co-chair the Offsets Working Group 

No. I just checked and they haven't spoken on this specifically. 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Deliberative 
----- Origin a I Mess age ----- ,-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·, 
From: "Browner, Carol M." i Personal Privacy ! 
Sent: 04/07/2009 12:46 P M'·Asr·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

To: Richard Windsor 
Subject: RE: Request to Co-chair the Offsets Working Group 

1 

EPA-00 13430000092-0001 



I think the staff worked it out. Let me know if not. Thanks 

-----Original Message-----
From: Windsor.Richard@epamail.epa.gov 
[mailto:Windsor.Richard@epamail.epa.gov] 
Sent: Monday, April 06, 2009 7:53 AM 
To: Browner, Carol M. 
Cc: Aldy, Joseph E.; David Mcintosh 
Subject: Request to Co-chair the Offsets Working Group 

Hi Carol, 

I would like EPA to co-chair the Offsets working group along with OECC 
and Ag. I believe EPA's technical expertise will be crucial to ensuring 
offsets are real, verifiable and additional to exisitng programs. Tx, 
Lisa 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[] 
Cc: CN=Eric Wachter/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Tue 4/7/2009 10:11:51 PM 
Subject: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, 
and principals' meetings 

Heather Zichal read this out at this afternoon's full deputies' meeting on targets/timetables and cost 
containment. She assured people that invitations will be emailed around to all involved. She said the 
scheduling changes were necessitated by principals' travel schedules and the looming Markey 
subcommittee hearings. 

Wednesday April 8: meeting of deputies' working group on competitiveness (I'm planning to attend) (the 
subsequent full deputies meeting on competitiveness still needs to be scheduled) 

Thursday April 9: principals' meeting on targets/timetables and cost containment (the Administrator and I 
are planning to attend) 

Friday April 10: meeting of deputies' working group on auction/allocation and uses of allowance value 

Monday April 13: full deputies' meeting on auction/allocation and uses of allowance value 

Tuesday April 14: full deputies meeting on offsets (the prior meeting of the deputies working group on 
offsets still needs to be scheduled) 

Wednesday April 15: principals' meeting on auction/allocation and uses of allowance value 

Monday April 20: principals' meeting on offsets and competitiveness 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Eric Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEP A/C=US@EPA[]; N=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA[] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Tue 4/7/2009 10:17:44 PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' 
meetings, and principals' meetings 

I think she said 3pm 

From: Richard Windsor/DC/USEPA/US 
To: David Mclntosh/DC/USEPA/US@EPA, Lisa Heinzerling/DC/USEPA/US@EPA, Robert 
Goulding/DC/USEPA/US@EPA 
Cc: Eric Wachter/DC/USEPA/US@EPA 
Date: 04/07/2009 06:17PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and 
principals' meetings 

What time is the mtg on the 9th? I may not be able to make it if it is in the afternoon. Lj 

-----Original Message----
From: David Mcintosh 
Sent: 04/07/2009 06:11PM EDT 
To: Richard Windsor; Lisa Heinzerling; Robert Goulding 
Cc: Eric Wachter 
Subject: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and 

principals' meetings 
Heather Zichal read this out at this afternoon's full deputies' meeting on targets/timetables and cost 
containment. She assured people that invitations will be emailed around to all involved. She said the 
scheduling changes were necessitated by principals' travel schedules and the looming Markey 
subcommittee hearings. 

Wednesday April 8: meeting of deputies' working group on competitiveness (I'm planning to attend) (the 
subsequent full deputies meeting on competitiveness still needs to be scheduled) 

Thursday April 9: principals' meeting on targets/timetables and cost containment (the Administrator and I 
are planning to attend) 

Friday April 10: meeting of deputies' working group on auction/allocation and uses of allowance value 

Monday April 13: full deputies' meeting on auction/allocation and uses of allowance value 

Tuesday April 14: full deputies meeting on offsets (the prior meeting of the deputies working group on 
offsets still needs to be scheduled) 
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Wednesday April 15: principals' meeting on auction/allocation and uses of allowance value 

Monday April 20: principals' meeting on offsets and competitiveness 
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To: CN=David Mclntosh/OU=DC/O=USEPA/C=US@EPA[] 
Cc: CN=Eric Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA[]; N=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA[]; N=Richard 
Windsor/OU=DC/O=USEP A/C=US@EPA[] 
From: CN=Robert Goulding/OU=DC/O=USEPA/C=US 
Sent: Tue 4/7/2009 10:19:42 PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' 
meetings, and principals' meetings 

that's what I've got. 

Robert Goulding 
Director of Operations 
US EPA- Office of the Administrator 
1200 Pennsylvania Ave., NW 
Washington, DC 20004 
(p) 202-564-4700 
(f) 202-501-1450 

*Please consider the environment before printing this e-mail 

From: David Mclntosh/DC/USEPA/US 
To: Richard Windsor/DC/USEPA/US@EPA 
Cc: Eric Wachter/DC/USEPA/US@EPA, Lisa Heinzerling/DC/USEPA/US@EPA, Robert 
Goulding/DC/USEPA/US@EPA 
Date: 04/07/2009 06:17PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and 
principals' meetings 

I think she said 3pm 

From: Richard Windsor/DC/USEPA/US 
To: David Mclntosh/DC/USEPA/US@EPA, Lisa Heinzerling/DC/USEPA/US@EPA, Robert 
Goulding/DC/USEPA/US@EPA 
Cc: Eric Wachter/DC/USEPA/US@EPA 
Date: 04/07/2009 06:17PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and 
principals' meetings 

What time is the mtg on the 9th? I may not be able to make it if it is in the afternoon. Lj 
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-----Original Message----
From: David Mcintosh 
Sent: 04/07/2009 06:11 PM EDT 
To: Richard Windsor; Lisa Heinzerling; Robert Goulding 
Cc: Eric Wachter 
Subject: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and principals' 

meetings 
Heather Zichal read this out at this afternoon's full deputies' meeting on targets/timetables and cost containment. 
She assured people that invitations will be emailed around to all involved. She said the scheduling changes were 
necessitated by principals' travel schedules and the looming Markey subcommittee hearings. 

Wednesday April 8: meeting of deputies' working group on competitiveness (I'm planning to attend) (the 
subsequent full deputies meeting on competitiveness still needs to be scheduled) 

Thursday April 9: principals' meeting on targets/timetables and cost containment (the Administrator and I are 
planning to attend) 

Friday April 10: meeting of deputies' working group on auction/allocation and uses of allowance value 

Monday April 13: full deputies' meeting on auction/allocation and uses of allowance value 

Tuesday April 14: full deputies meeting on offsets (the prior meeting of the deputies working group on offsets still 
needs to be scheduled) 

Wednesday April 15: principals' meeting on auction/allocation and uses of allowance value 

Monday April 20: principals' meeting on offsets and competitiveness 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: [] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Tue 4/7/2009 10:28:08 PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' 
meetings, and principals' meetings 
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From: Richard Windsor/DC/USEPA/US 
To: David Mclntosh/DC/USEPA/US@EPA 
Date: 04/07/2009 06:21 PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and 
principals' meetings 

-----Original Message----
From: David Mcintosh 
Sent: 04/07/2009 06:17 PM EDT 
To: Richard Windsor 
Cc: Eric Wachter; Lisa Heinzerling; Robert Goulding 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and 

principals' meetings 
I think she said 3pm 

From: Richard Windsor/DC/USEPA/US 
To: David Mclntosh/DC/USEPA/US@EPA, Lisa Heinzerling/DC/USEPA/US@EPA, Robert 
Goulding/DC/USEPA/US@EPA 
Cc: Eric Wachter/DC/USEPA/US@EPA 
Date: 04/07/2009 06:17PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and 
principals' meetings 

What time is the mtg on the 9th? I may not be able to make it if it is in the afternoon. Lj 

-----Original Message----
From: David Mcintosh 
Sent: 04/07/2009 06:11PM EDT 
To: Richard Windsor; Lisa Heinzerling; Robert Goulding 
Cc: Eric Wachter 
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Subject: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and principals' 
meetings 
Heather Zichal read this out at this afternoon's full deputies' meeting on targets/timetables and cost containment. 
She assured people that invitations will be emailed around to all involved. She said the scheduling changes were 
necessitated by principals' travel schedules and the looming Markey subcommittee hearings. 

Wednesday April 8: meeting of deputies' working group on competitiveness (I'm planning to attend) (the 
subsequent full deputies meeting on competitiveness still needs to be scheduled) 

Thursday April 9: principals' meeting on targets/timetables and cost containment (the Administrator and I are 
planning to attend) 

Friday April 10: meeting of deputies' working group on auction/allocation and uses of allowance value 

Monday April 13: full deputies' meeting on auction/allocation and uses of allowance value 

Tuesday April 14: full deputies meeting on offsets (the prior meeting of the deputies working group on offsets still 
needs to be scheduled) 

Wednesday April 15: principals' meeting on auction/allocation and uses of allowance value 

Monday April 20: principals' meeting on offsets and competitiveness 
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To: CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
Cc: [] 
From: CN=David Mclntosh/OU=DC/O=USEPA/C=US 
Sent: Tue 4/7/2009 10:41 :35 PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' 
meetings, and principals' meetings 

Deliberat • IVe 
From: Richard Windsor/DC/USEPA/US 
To: David Mclntosh/DC/USEPA/US@EPA 
Date: 04/07/2009 06:35 PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and 
principals' meetings 

i-·-·-·-·-·-·-·-·-·-·-·-·-i 
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-----Original Message----

From: David Mcintosh 
Sent: 04/07/2009 06:28 PM EDT 
To: Richard Windsor 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and 

principals' meetings 

[:::::::::::::::::::::::::::::~~:~~~~:~~~:~~~::::::::::::::::::::::::::::::1 
From: Richard Windsor/DC/USEPA/US 
To: David Mclntosh/DC/USEPA/US@EPA 
Date: 04/07/2009 06:21 PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and 
principals' meetings 

-----Original Message----

From: David Mcintosh 
Sent: 04/07/2009 06:17 PM EDT 
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To: Richard Windsor 
Cc: Eric Wachter; Lisa Heinzerling; Robert Goulding 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and principals' 

meetings 
I think she said 3pm 

From: Richard Windsor/DC/USEPA/US 
To: David Mclntosh/DC/USEPA/US@EPA, Lisa Heinzerling/DC/USEPA/US@EPA, Robert 
Goulding/DC/USEPA/US@EPA 
Cc: Eric Wachter/DC/USEPA/US@EPA 
Date: 04/07/2009 06:17PM 
Subject: Re: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and principals' 
meetings 

What time is the mtg on the 9th? I may not be able to make it if it is in the afternoon. Lj 

-----Original Message----
From: David Mcintosh 
Sent: 04/07/2009 06:11PM EDT 
To: Richard Windsor; Lisa Heinzerling; Robert Goulding 
Cc: Eric Wachter 
Subject: revised schedule of OECC deputies' working-group meetings, full deputies' meetings, and principals' 

meetings 
Heather Zichal read this out at this afternoon's full deputies' meeting on targets/timetables and cost containment. 
She assured people that invitations will be emailed around to all involved. She said the scheduling changes were 
necessitated by principals' travel schedules and the looming Markey subcommittee hearings. 

Wednesday April 8: meeting of deputies' working group on competitiveness (I'm planning to attend) (the 
subsequent full deputies meeting on competitiveness still needs to be scheduled) 

Thursday April 9: principals' meeting on targets/timetables and cost containment (the Administrator and I are 
planning to attend) 

Friday April 10: meeting of deputies' working group on auction/allocation and uses of allowance value 

Monday April 13: full deputies' meeting on auction/allocation and uses of allowance value 

Tuesday April 14: full deputies meeting on offsets (the prior meeting of the deputies working group on offsets still 
needs to be scheduled) 

Wednesday April 15: principals' meeting on auction/allocation and uses of allowance value 

Monday April 20: principals' meeting on offsets and competitiveness 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

20460 

.JAN -7 2009 
OFFICE OF 

AIR AND RADIATION 

TO: Regional Administrators 

SUBJECT: Application of CAA Section 112(g) to Coal- and Oil-Fired Electric Utility Steam 
Generating Units that Began Actual Construction or Reconstruction Between 
March 29,2005 and March 14,2008 

On Feb. 8, 2008, the United States Court of Appeals for the District of Columbia ...._, .. ,..,un 

vacated EPA's Section 112(n) Revision Rule and its Clean Air Mercury Rule (CAMR) (State of 
New Jersey v. EPA, No. 05-1 097); 1 the Court issued the mandate this case on March 14, 2008. 
The Section 112(n) revision rule, which was published on March 2005, removed coal- and 
oil-fired electric utility steam generating units from the Section 1 list. One effect 
of the Court's vacatur of that rule is that coal- and oil-fired which were a listed source 
category under Section 112 beginning December 20, 2000, remain on the Section 112(c) list and 
therefore are subject to Section 1 which requires that no person begin actual 
construction or reconstruction of a major source air pollutants unless the permitting 
authority determines on a case-by-case basis that new-source MACT requirements will be 2 

Questions have been raised about the applicability Section ll2(g) to coal- and oil-fired 
EGUs that are major sources and that began actual construction or reconstruction3 between the 
March 29,2005 publication of the Section 112(n) revision rule and the March 14,2008 vacatur 
of that rule. Although these EGUs may have relied in good faith on rules that issued and 
that were subsequently vacated, Agency believes that these are legally obligated to 
come into compliance with the requirements of Section 112(g). EPA has reviewed permit 
information the facilities of which we were aware began actual construction in this time 
interval. Based on the information. we have reviewed to date, EPA believes that the suite of 
controls in place at these facilities may be sufficient to support a determination section 
112(g) that emissions will be controlled to a level no stringent than MACT for new sources. 

1 EPA notes that petitions for certiorari of the D.C. Circuit's I 
are pending before United States Supreme Court. In event 
the D.C. Circuit's decision. EPA would expect to revisit the 

decision currently 
~;!,. .. ,...,. ... ~ .. Court grants certiorari and reverses 

applicability to the EGUs 
addressed in keeping with the decision issued by Court. 
2 See 40 C.F.R. Section 63.43(d). EPA has not issued final regulations lmp!em1entili1!i!: the requirements of ll2(g) 
applicable to modifications. See 61 Fed. Reg. 68384, 86 1996). 
3 The phrase "begin actual construction or bas the same meaning 
r:nnliltrllit!ttn'n" in 40 CFR and 52 (the NSR and PSO proira!ns). 
acti.viUes as set forth in those programs. 61 Fed. 

Recycled/Recyclable • 

"begin actual 
ohVliica.l onsite construction 
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To: CN=Eric Wachter/OU=DC/O=USEPA/C=US@EPA;CN=Robert 
Goulding/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Megan 
Cryan/OU=DC/O=USEPA/C=US@EPA;CN=Wyatt 
Rockefeller/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Todd 
Atkinson/OU=DC/O=USEP A/C=US@EPA;CN=Sa rah 
Dale/OU=DC/O=USEP A/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Adora 
Andy/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=Robert Goulding/OU=DC/O=USEPA/C=US@EPA;CN=Lisa 
Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Megan 
Cryan/OU=DC/O=USEPA/C=US@EPA;CN=Wyatt 
Rockefeller/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Todd 
Atkinson/OU=DC/O=USEP A/C=US@EPA;CN=Sa rah 
Dale/OU=DC/O=USEP A/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Adora 
Andy/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=Lisa Heinzerling/OU=DC/O=USEPA/C=US@EPA;CN=Megan 
Cryan/OU=DC/O=USEPA/C=US@EPA;CN=Wyatt 
Rockefeller/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Todd 
Atkinson/OU=DC/O=USEP A/C=US@EPA;CN=Sa rah 
Dale/OU=DC/O=USEP A/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Adora 
Andy/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=Megan Cryan/OU=DC/O=USEPA/C=US@EPA;CN=Wyatt 
Rockefeller/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Todd 
Atkinson/OU=DC/O=USEP A/C=US@EPA;CN=Sa rah 
Dale/OU=DC/O=USEP A/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Adora 
Andy/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=Wyatt Rockefeller/OU=DC/O=USEPA/C=US@EPA;CN=AIIyn Brooks
LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Todd 
Atkinson/OU=DC/O=USEP A/C=US@EPA;CN=Sa rah 
Dale/OU=DC/O=USEP A/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Adora 
Andy/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
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Moats/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=AIIyn Brooks-LaSure/OU=DC/O=USEPA/C=US@EPA;CN=Todd 
Atkinson/OU=DC/O=USEP A/C=US@EPA;CN=Sa rah 
Dale/OU=DC/O=USEP A/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Adora 
Andy/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=Todd Atkinson/OU=DC/O=USEP A/C=US@EPA;CN=Sarah 
Dale/OU=DC/O=USEP A/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Adora 
Andy/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=Sarah Dale/OU=DC/O=USEP A/C=US@EPA;CN=Betsaida 
Alcantara/OU=DC/O=USEPA/C=US@EPA;CN=Adora 
Andy/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=Betsaida Alcantara/OU=DC/O=USEP A/C=US@EPA; CN=Adora 
Andy/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=Adora Andy/OU=DC/O=USEPA/C=US@EPA;CN=Michael 
Moats/OU=DC/O=USEP A/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=Michael Moats/OU=DC/O=USEPA/C=US@EPA;CN=Brendan 
Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=Brendan Gilfillan/OU=DC/O=USEPA/C=US@EPA;CN=Marcus 
McCiendon/OU=DC/O=USEP A/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=Marcus McCiendon/OU=DC/O=USEPA/C=US@EPA;CN=David 
Mclntosh/OU=DC/O=USEPA/C=US@EPA;CN=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[]; 
N=David Mel ntosh/OU=DC/O=USEP A/C=US@EPA;CN=Bob 
Sussman/OU=DC/O=USEPA/C=US@EPA[]; N=Bob Sussman/OU=DC/O=USEPA/C=US@EPA[] 
Cc: [] 
Bee: CN=Richard Windsor/OU=DC/O=USEPA/C=US[] 
From: CN=Marygrace Galston/OU=DC/O=USEPA/C=US 
Sent: Wed 4/8/2009 2:00:22 PM 
Subject: Everyone's Favorite Topic 
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Hello Political Appointees! 

It is that time of year. .. and "Some Bunny" loves you! Yes, it is time for the White House Easter Egg Roll. For those 
of you not familiar with it, the Egg Roll is the biggest event the White House does each year, and it is taking place 
this coming Monday, April 13th. Normally, only 8-9 thousand kids get to go, this year, the Obama White House has 
changed the Egg Roll to accommodate 35,000 attendees. By making 2 hour time slots throughout the day, and 
assigning tickets to those time slots, 4 times as many kids can attend. There are military families and DC school kids 
going, and for the first time, tickets for the Egg Roll were made available to the public on-line. The EPA time slot is 
3:00- 5:00 PM. 

Just like years past, each agency is given a small allotment for their political appointees. To start, each appointee 
can get one adult ticket and one child ticket (child is 10 and under). As I do know that some of you have more than 
one child, please email me a request for more tickets. Also, following the spirit of the White House, we here at the 
EPA are encouraging appointees that have no children, to considering giving your ticket back to me so that we can 
get more EPA employees that have children to the Egg Roll. Once we take care of Appointees who have children 
(or a niece and nephew that live here and are dying to go) we can re-evaluate giving you more to give to whom 
you choose, be it your career support staff, or friends. 

Each ticket has a barcode on it that has to match the name of the ticket holder. by 3:00 PM tomorrow, I have to 
turn a list over to the White House with each ticket assigned a name. 
Please email me before 1:00 PM today if you will be taking your 1 adult and 1 child ticket for the Egg Roll, and if 
you need anymore, or let me know if you wont be needing your two tickets. From 3:00- 5:00PM today, and again 
from 12:00- 1:00 PM tomorrow, you can come pick up your tickets here in my office number 3304. I know this is 
very last minute, and I appreciate you guys "rolling" with the flow. 

Thanks everyone!! 

*Marygrace 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Attached. 

CN=Richard Windsor/OU=DC/O=USEPA/C=US@EPA[] 
[] 
CN=Lisa Heinzerling/OU=DC/O=USEPA/C=US 
Wed 4/8/2009 2:11:49 PM 
E15 waiver application notice for Federal Register 

Thanks for breakfast. 
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DRAFT DELIBERATIVE DO NOT DISTRIBUTE 

ENVIRONMENTAL PROTECTION AGENCY 

[EPA-HQ-OAR-2009-0211; FRL -

Notice of Receipt of a Clean Air Act Waiver Application to Increase the Allowable Ethanol 
Content of Gasoline to 15 Percent; Request for Comment 

AGENCY: Environmental Protection Agency (EPA) 

ACTION: Notice. 

SUMMARY: On March 6, 2009, Growth Energy and 54 ethanol manufacturers submitted an 

application for a waiver of the prohibition of the introduction into commerce of certain fuels and 

fuel additives set forth in section 211 (f) of the Clean Air Act ("the Act"). This application seeks 

a waiver for ethanol-gasoline blends of up to 15 percent by volume ethanol ("E15"). The statute 

directs the Administrator of EPA to grant or deny this application within 270 days of receipt by 

EPA, in this instance December 1, 2009. In this Notice, EPA is soliciting comment on all 

aspects of the waiver application. 

Dates: Written comments must be received on or before [insert 30 days after publication in the 

Federal Register]. 

ADDRESSES: Submit your comments, identified by Docket ID No. EPA-HQ-OAR-2009-

0211, by one of the following methods: 

E-mail: a-and-r-docket@epa.gov. 

Fax: (202) 566-1741. 

Mail: Air and Radiation Docket, Docket ID No. EPA-HQ-OAR-2009-0211, 

Environmental Protection Agency, Mailcode: 6102T, 1200 Pennsylvania Avenue, 

NW., Washington, DC 20460. Please include a total of two copies. 
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Hand Delivery: EPA Docket Center, Public Reading Room, EPA West Building, 

Room 3334, 1301 Constitution Avenue, NW., Washington, DC 20460. Such 

deliveries are only accepted during the Docket's normal hours of operation, and 

special arrangements should be made for deliveries of boxed information. 

Instructions: Direct your comments to Docket ID No. EPA-HQ-OAR-2009-0211. EPA's policy 

is that all comments received will be included in the public docket without change and may be 

unless the comment includes information claimed to be Confidential Business Information (CBI) 

or other information whose disclosure is restricted by statute. Do not submit information that 

you consider to be CBI or otherwise protected through www.regulations.gov or e-mail. The 

~~~==~=~website is an "anonymous access" system, which means EPA will not 

know your identity or contact information unless you provide it in the body of your comment. If 

you send an e-mail comment directly to EPA without going through www.regulations.gov, your 

e-mail address will be automatically captured and included as part of the comment that is placed 

in the public docket and made available on the Internet. If you submit an electronic comment, 

EPA recommends that you include your name and other contact information in the body of your 

comment and with any disk or CD-ROM you submit. If EPA cannot read your comment due to 

technical difficulties and cannot contact you for clarification, EPA may not be able to consider 

your comment. Electronic files should avoid the use of special characters, any form of 

encryption, and be free of any defects or viruses. For additional information about EPA's public 

docket visit the EPA Docket Center homepage at=~~~~~"-==~==='-======· 

How Can I Access the Docket? 
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EPA has established a public docket for this application under Docket ID No. EPA-HQ-

viewing at the EPA/DC Docket Center Public Reading Room, 1301 Constitution Avenue, NW., 

Room 3334, Washington, DC. The EPA/DC Public Reading Room is open from 8:30a.m. to 

4:30p.m., Monday through Friday, excluding legal holidays. The telephone number for the 

Reading Room is 202-566-1744, and the telephone number for the Air and Radiation Docket is 

202-566-1742. 

comments, access the index listing of the contents of the docket, and to access those documents 

in the public docket that are available electronically. Once in the system, select "search," then 

key in the docket ID number identified in this document. 

FOR FURTHER INFORMATION CONTACT: James W. Caldwell, Office of 

Transportation and Air Quality, Mailcode: 6406J, Environmental Protection Agency, 1200 

Pennsylvania Ave., NW., Washington, DC 20460; telephone number: (202) 343-9303; fax 

number: (202) 343-2802; email address: =~=~===~· 

SUPPLEMENTARY INFORMATION: 

Statutory Background 

Section 211 (f)(1) of the Act makes it unlawful for any manufacturer of any fuel or fuel 

additive to first introduce into commerce, or to increase the concentration in use of, any fuel or 

fuel additive for use by any person in motor vehicles manufactured after model year 1974 which 

is not substantially similar to any fuel or fuel additive utilized in the certification of any model 

year 1975, or subsequent model year, vehicle or engine under section 206 of the Act. EPA last 

issued an interpretive rule on the phrase "substantially similar" at 73 FR 22281 (April 25, 2008). 
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Section 211 (f)( 4) of the Act provides that upon application by any fuel or fuel additive 

manufacturer, the Administrator may waive the prohibitions of section 211(£)(1) if the 

Administrator determines that the applicant has established that such fuel or fuel additive or a 

specified concentration thereof, and the emission products of such fuel or fuel additive or a 

specified concentration thereof, will not cause or contribute to a failure of any emission control 

device or system (over the useful life of the motor vehicle, motor vehicle engine, nonroad engine 

or nonroad vehicle in which such device or system is used) to achieve compliance by the vehicle 

or engine with the emission standards to which it has been certified pursuant to sections 206 and 

213(a) of the Act. In other words, the Administrator may grant a waiver for a prohibited fuel or 

fuel additive if the applicant can demonstrate that the new fuel or fuel additive will not cause or 

contribute to engines, vehicles or equipment failing to meet their emissions standards over their 

useful life. The statute requires that the Administrator shall take final action to grant or deny the 

application, after public notice and comment, within 270 days of receipt of the application. 

The current statute reflects changes made under the Energy Independence and Security 

Act of 2007 which explicitly extended the section 211 (f)( 4) waiver provision to nonroad engines 

and nonroad vehicles, extended the period allowed for consideration of the waiver application 

from 180 days to 270 days and deleted a provision that resulted in a waiver becoming effective 

by operation oflaw if the Administrator made no decision within 180 days. The 1978 waiver for 

10 percent ethanol in gasoline ("E 1 0") became effective under the previous provision when no 

decision was made by the Administrator regarding the waiver application and the waiver became 

effective by operation of law after passage of 180 days. 

Context of Growth Energy's Waiver Application 
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On March 6, 2009, Growth Energy and 54 ethanol manufacturers submitted a waiver 

application to the Administrator, pursuant to section 211(£)(4) of the Act, for ethanol-gasoline 

blends containing up to 15 percent ethanol by volume ("E15''). 

Growth Energy maintains that under the renewable fuel program requirements of the 

Energy Independence and Security Act of2007, which is now primarily satisfied by the use of 

ethanol in motor vehicle gasoline, there exists a "blend barrier" or "blendwall" by which motor 

vehicle gasoline in the U.S. essentially will become saturated with ethanol at the 10 volume 

percent level very soon. Growth Energy maintains that a necessary first step is to increase the 

allowable amount of ethanol in motor vehicle gasoline up to 15 percent (E15) in order to delay 

the blendwall. 

Growth Energy states in its waiver application that its supporting studies and extensive 

experience with ethanol support a conclusion that E15 will not cause or contribute to the failure 

of an emission control system such that the engine or vehicles fails to achieve compliance with 

its emission standards. In addition to the information that Growth Energy submitted, EPA is 

aware that several interested parties are investigating the impact that mid-level blends (e.g., E15 

or E20) may have on vehicles and equipment. These testing programs are evaluating emissions 

impacts as well as other types of impacts (i.e. catalyst, engine, and fuel system durability, and 

on board diagnostics) on vehicles and equipment. The Department of Energy, working in 

conjunction with the Coordinating Research Council and other interested parties, is leading a 

substantial testing effort. Results from this program to date are referenced in Growth Energy's 

waiver request, and we expect additional data will be added to the docket as it becomes 

available. 
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One potential outcome from our review of the entire body of scientific and technical 

information available to us may be an indication that a fuel up to El5 could meet the criteria for 

a waiver for some vehicles and engines but not for others. Some vehicles and engines may be 

more susceptible to emission increases or durability problems that cause or contribute to these 

vehicles or engines failing to meet their emissions standards. Assuming the criteria are met for a 

certain subset of vehicles, and that adequate measures could be put in place to ensure that a 

waiver fuel were only used in that subset of vehicles or engines, one interpretation of section 

211(£)(4) is that the waiver could be approved in part for only that subset of vehicles or engines 

for which testing supports its use. 

Any approval, either fully or partially, is likely to elicit a market response to add El5 

blends to EIO and EO blends in the marketplace, rather than as a simple replacement. This would 

occur both as part of a transition, as well as to provide consumers with a choice for their vehicles 

and engines. Experience in past fuel programs has shown that even with consumer education 

and fuel implementation efforts, there is sometimes a public backlash against new fuel 

requirements. There are numerous examples, such as the phasedown of the amount of lead 

allowed in leaded gasoline in the 1980's, the requirement that only oxygenated gasoline be 

allowed in certain cities beginning in 1992, the reduction in the amount of sulfur in diesel fuel in 

1993, and the introduction of reformulated gasoline (RFG) in 1995. In each of these examples, 

some segments of the public were convinced that the new fuels caused dramatic decreases in fuel 

economy and/or engine component failures. Although substantial test data proved otherwise, 

these concerns lingered in some cases for several years. As a direct result of these prior 

experiences, EPA wants to be assured that prior to granting a waiver, sufficient testing has been 
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conducted to demonstrate the compatibility of a waived fuel with engine, fuel and emission 

control system components. 

EPA has previously granted waivers with certain restrictions or conditions, including 

requirements that precautions be taken to prevent using the waiver fuel as a base fuel for adding 

oxygenates, that certain corrosion inhibitors be utilized when producing the waiver fuel, and that 

waiver fuels meet voluntary consensus-based standards such as those developed by the American 

Society for Testing and Materials (ASTM). In a partial waiver for fueling certain types of 

vehicles or engines, the conditions placed on the fuel manufacturer would be that the waiver fuel 

is only used in certain vehicles or engines (i.e. E15 is only used in the subset of vehicles or 

engines identified in the partial or conditional waiver). It would become the fuel manufacturer's 

responsibility to prevent misfueling. EPA recognizes that there may be legal and practical 

limitations on what a fuel manufacturer may be able to do to ensure compliance with the 

conditions of the waiver. EPA has not previously imposed this type of "downstream" condition 

on the fuel manufacturer as a condition for obtaining a section 211(£)(4) waiver. EPA does, 

however, have experience with compliance problems occurring when two types of gasoline have 

been available at service stations. Beginning in the mid-1970's with the introduction of 

unleaded gasoline and continuing into the 1980's as leaded gasoline was phased out, there was 

significant intentional misfueling by consumers. At the time most service stations had pumps 

dispensing both leaded and unleaded gasoline and a price differential as small as a few cents per 

gallon was enough to cause some consumers to misfuel. 

Request for Comments 

EPA invites public comments and data on all aspects of the waiver application that will 

assist the Administrator in determining whether the statutory basis for granting the waiver 
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request for ethanol-gasoline blends containing up to E15 has been met. EPA specifically 

requests comment and data that will enable EPA to: 

(a) evaluate whether an appropriate level of scientific and technical information exists in 

order for the Administrator to determine whether the use of E 15 will not cause or contribute to a 

failure of any emission control device or system over the useful life of any motor vehicle or 

motor vehicle engine (certified pursuant to section 206 of the Act) to achieve compliance with 

applicable emission standards; 

(b) evaluate whether an appropriate level of scientific and technical information exists in 

order for the Administrator to determine whether the use of E 15 will not cause or contribute to a 

failure of any emission control device or system over the useful life of any nonroad vehicle or 

nonroad engine (certified pursuant to section 206 and 213(a) of the Act) to achieve compliance 

with applicable emission standards; and, 

(c) evaluate whether an appropriate level of scientific and technical information exists in 

order for the Administrator to grant a waiver for an ethanol-gasoline blend greater than 10 

percent and less than or equal to 15 percent by volume. 

EPA also requests comment on: 

(d) all legal and technical aspects regarding the possibility that a waiver might be 

granted, in a conditional or partial manner, such that the use of up to E15 would be 

restricted to a subset of gasoline vehicles or engines that would be covered by the 

waiver, while other vehicles or engines would continue using fuels with blends no 

greater than E10. EPA seeks comment on what measures would be needed to ensure 

that the fuel covered by the waiver (i.e. a partial or conditional waiver) is only used in 

that subset of vehicles or engines. EPA acknowledges that the issue of misfueling 
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would be challenging in a situation where a conditional waiver is granted. To the 

extent a partial or conditional waiver may be appropriate, please provide comments 

on the legal and technical need for restrictions of this nature. Comments are also 

requested on how the Agency might define a partial or conditional waiver. For 

example, assuming there is sufficient technical basis, should the subset of vehicles or 

engines that is allowed to use the waived fuel be defined by model year of 

production, engine size, application (e.g., highway vehicle vs. nonroad engine), or 

some other defining characteristic. 

(e) Any education efforts that would be needed to inform the public about the new fuel 

that would be available if a waiver is granted. To address the possibility of a grant of 

a conditional or partial waiver, the Agency requests specific comments on public 

education measures that would be needed if the waiver allowed the fuel to be used 

only in a subset of existing vehicles or engines. 

Commenters should include data or specific examples in support of their comments in order to 

aid the Administrator in determining whether to grant or deny the waiver request. 

In order for any testing programs evaluating emissions impacts, as well as other types of 

impacts (i.e. catalyst, engine, and fuel system durability, and onboard diagnostics), to be the 

most useful in EPA's evaluation of Growth Energy's waiver application, any mid-level ethanol 

blend testing or other analyses should consider emissions and other impacts for the different 

engines and equipment (including the fuel systems) that are currently in service and that could be 

exposed to mid-level ethanol blends. Such testing and analyses should also assess the long-term 

impacts of such blends. EPA specifically solicits the data and results from such testing and 

analyses. 
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Although it is not a specific criterion by which to evaluate a waiver request under section 

211(f), any approved waiver request could require new program changes to accommodate this 

new fuel. EPA seeks comment on the effect of a potential E 15 waiver on the existing fuel 

programs (e.g., gasoline pump labeling requirements, impact on underground storage tanks, etc.) 

and on the gasoline production, distribution and marketing infrastructure. EPA also seeks 

comment on the dynamics of the blendwall concern raised by Growth Energy, the extent to 

which the use of an E15 waiver would in practice help address this concern, and what additional 

steps would have to be taken to bring E 15 to market should a waiver be granted. 

Dated: 

Elizabeth Craig 

10 

EPA-00 134300001 00-001 0 



(( 
For Official Use 

Organisation de Cooperation et de Developpement Economiques 
Organisation for Economic Co-operation and Development 

GENERAL SECRETARIAT 

THE OECD INNOVATION STRATEGY- DRAFT INTERIM REPORT 

SG/INNOV(2009)1 

23-Feb-2009 

English- Or. English 

Delegates will find attached a preliminary draft of the interim report on the OECD Innovation Strategy that is 
intended to be provided as a background report for the OECD Ministerial Council Meeting of 24-25 June 2009. 

Delegates are invited to discuss the draft and provide comments within 3 weeks of their meeting so that the draft 
can be revised and finalised. 

Delegates are also encouraged to engage in a discussion of the document through use of the new portal on the 
OECD Innovation Strategy (www.oecd.org/innovation/strategy/portal). This portal is intended to enhance 
collaboration and serve as an informal complement to official discussions in OECD bodies. To facilitate the most 
open and constructive dialogue possible, participants should note that the views expressed can be personal views 
and comments will not be construed as official positions of governments or organisations (unless stated). 
Comments are welcome in English or French, the two official languages of the OECD. 

For further information, please contact: Andrew Wyckoff, Tel: (+33 1) 45 24 93 56, E-mail: 
andrew.wyckoff@oecd.org and Helen Maguire, Tel: (+33 1) 45 24 99 68, E-mail: 
helen.maguire@oecd. org 

JT03260042 

Document complet disponible sur OLIS dans son format d'origine 
Complete document available on OLIS in its original format 

EPA-00 13430000086-0001 



SG/INNOV(2009) 1 

TABLE OF CONTENTS 

OVERVIEW: AN AGENDA FOR POLICY ACTION ON INNOVATION ............................................... .4 

PART A. THE CHALLENGE OF 21sT CENTURY INNOVATION ............................................................ 8 

1. Innovation is central to economic performance and social welfare ..................................................... 8 
1.1. Innovation is a driver of growth ................................................................................................ 8 
1.2. The notion of innovation has broadened .................................................................................... 9 
1.3. Innovation processes have become more complex .................................................................. .12 
1.4. The economic crisis has raised the urgency of effective innovation ........................................... 12 
1.5. Innovation is a "must" to meet global challenges .................................................................... .l6 
1.6. The governance framework for innovation needs to be coordinated and coherent .................. 17 

PART B: TRENDS, EVIDENCE AND IMPLICATIONS FOR POLICY ................................................. .19 

2. The innovation process has opened up ............................................................................................. 19 
2.1. Collaboration has become the key to innovation ..................................................................... .19 
2.2. Managing knowledge across networks raises important challenges ........................................ .21 

3. Policies need to adjust to the shifting geography of innovation ........................................................ 24 
3.1. R&D and innovation have become globalised ......................................................................... 24 
3.2. Location matters for innovation ............................................................................................... 27 

4. Innovation requires platforms that support the creation and diffusion of knowledge ....................... .29 
4.1. Human capital is a cornerstone of innovation .......................................................................... 30 
4.2. Strengthening the knowledge base requires reforms ............................................................... .31 
4.3 Technology platforms create a new basis for innovation ......................................................... .34 

5. The innovation landscape has widened ............................................................................................ 37 
5.1. Non-technological innovation is of growing importance ......................................................... 37 
5.2. Poor innovation may stem from lacking markets for innovation ............................................. .38 
5.3. From user-centred innovation to communities of innovators ................................................... 39 
5.4. Entrepreneurs play an important role in enabling experimentation ......................................... .40 
5.5. The need for innovation in the public sector has grown .......................................................... .43 

6. Public policy can foster innovation to address global challenges ..................................................... .44 
6.1. Innovation can help tackle climate change ............................................................................... 44 
6.2. Innovation can help improve global health .............................................................................. ~7 
6.3. Innovation to address food security .......................................................................................... 49 
6.4. Bridging the gap in economic development through innovation .............................................. 53 
6.5. Fostering international cooperation ......................................................................................... 55 

PART C.TOWARDS A STRATEGY FOR HARNESSING INNOVATION IN THE 21ST CENTURY. 57 

7. Developing a whole-of-government approach to innovation ............................................................ 57 
7 .1. Creating the right framework conditions in an inter-connected world ..................................... 57 
7.2. Developing market-friendly approaches to foster business innovation .................................... 62 
7.3. Enhancing the contribution of public research institutions ....................................................... 65 
7.4. Adapting governance structures to the new environment ......................................................... 65 
7.5. Crafting a more broad-based and ambitious strategy for innovation ........................................ 66 

SELECTED BIBLIOGRAPHY OF SUPPORTING OECD WORK ........................................................... 68 

2 

EPA-00 13430000086-0002 



SG/INNOV(2009) 1 

Boxes 

Box 1. Innovation as a Driver of Economic Growth ................................................................................. 9 
Box 2. Defining innovation ..................................................................................................................... 10 
Box 3. Global open innovation in Novartis ............................................................................................. 21 
Box 4. The ICT Sector, Asia and Globalisation ...................................................................................... 25 
Box 5. Skills needs for innovation ........................................................................................................... 31 
Box 6. Assessing the role of public research institutions ......................................................................... 34 
Box 7. Grid Computing and Aviation Innovation ................................................................................... 35 
Box 8. General purpose technologies ...................................................................................................... 36 
Box 9. User Generated Innovation: Open Source Software ..................................................................... ,:1.0 
Box 10. Measuring innovation in the public sector ................................................................................. 44 
Box 11. Cross Border Tertiary Education: A Tool for Capacity Building in Innovation ......................... 55 
Box 12. Measuring public support to innovation and evaluating its impact ............................................ 64 

3 

EPA-00 13430000086-0003 



SG/INNOV(2009) 1 

OVERVIEW: AN AGENDA FOR POLICY ACTION ON INNOVATION 

The global crisis has made the 
development of an OECD 
Innovation Strategy more 
relevant and more urgent. 

Innovation will be one of the 
keys to emergingfrom the 
downturn and putting 
countries back on a path to 
sustainable- and smarter
growth. 

The global economy is 
undergoing a series of 
transformations, with 
profound effects on the way 
innovation occurs. 

1. When Ministers in 2007 called upon the OECD to develop an 
Innovation Strategy to strengthen innovation performance and its 
contribution to growth, improving productivity performance and 
increasing the potential for long-term growth and development were 
already pressing policy objectives. The economic context has taken a 
dramatic turn for the worse since then, with the financial crisis having 
spread to the real economy, bringing a steep drop in growth and millions 
of new unemployed. 

2. Today, as the crisis continues to unfold around the globe, the 
development of the OECD Innovation Strategy has taken on even greater 
relevance and urgency. Innovation will be one of the keys to emerging 
from the downturn and putting countries back on a path to sustainable -
and smarter - growth. Yet the crisis poses a number of serious risks and 
challenges to innovation performance which it will be necessary to 
counter. The stakes are high, and there is no option but to get the policies 
right. As governments act to respond to the crisis, their temporary 
interventions in the market provide a unique opportunity to maximise the 
impacts of public policy in fostering innovation and steering market actors 
towards innovation-related investments, and accelerating activities for 
which barriers may have been too high otherwise. If this opportunity is 
handled effectively, countries could be reaping the benefits for decades to 
come. 

3. There is an emerging view that the global economy may be at a 
turning point, leading to a shift in paradigm. This is indeed an era of 
transition. The current crisis is the latest in a series of important 
phenomena which continue to transform modes of production and drive 
the search for new and more sustainable routes to value creation. Over the 
past decade, globalisation and the emergence of new and diverse players 
have continued to accelerate, opening up new markets and opportunities, 
but also requiring new strategies in order to benefit and to stay 
competitive. One result has been a change in the geography of innovation, 
with a less defined and more complex division of labour across cities, 
regions and countries. The geography of innovation has also been driven 
by changing demographics in many countries throughout the world. In 
OECD countries, dealing with an ageing workforce calls for new 
responses, be they through restructuring, migration, upgrading of skills or 
outsourcing. 
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New modes of innovation are 
becoming more prevalent, 
such as collaborative and 
user-driven innovation. 

The demand for environmental 
and sustainable products and 
services is driving innovation 
across sectors and industries 

.. . as well as convergence 
among different technological 
platforms. 

A number of unprecedented 
global challenges are calling 
for innovation-driven 
solutions. 

Governance needs to catch up 
with these new trends in 
innovation ... 
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4. In parallel, the rapid advancement and diffusion of general 
purpose technologies, such as information and communication 
technologies (ICTs), and especially the Internet, has lowered the barriers 
to collaboration, enabling networking and engagement among a wider 
cross-section of actors. The result has been a greater awareness of the key 
role of non-technological and organisational innovation, and the growing 
participation of users, consumers and other non-traditional players in 
innovation. 

5. As the role of ICTs shifts towards an enabler of innovation, a 
new and potentially huge driver of innovation is emerging: the demand for 
technologies and processes to address environmental and sustainability 
challenges. The search for innovative responses in these areas is likely to 
grow sharply in the coming years, driving new investment and further 
exploration of biotechnologies, nanotechnologies, renewable energy 
technologies, design, and others . 

6. Complex market and societal needs often reqmre 
multidisciplinary, innovative solutions. This is leading to increasing 
interdisciplinary research and development at the technological frontier, 
with implications for the mix of skills needed, as well as the costs and 
risks of engaging in innovative activities. Innovative forms of governance 
and effective use of policy instruments are needed to ensure that benefits 
continue to be captured. 

7. Just as globalisation has made the world a "smaller" place, there 
is an increasing realisation that many of today' s pressing challenges know 
no borders and cannot be tackled by a single country - global challenges 
require collective responses. Likewise, innovation has not yet lived up to 
its potential to propel development and prosperity in the poorest regions of 
the world. The ability to address increasingly urgent issues such as climate 
change, health, food security and poverty depends on stronger innovation 
and new forms of international collaboration and governance. 

8. Across the OECD and beyond, society is playing a much more 
significant role in innovation than in the past. This also has some far 
reaching implications for governance, and policy makers who are in many 
cases still trying to work out how best to 'democratise" science and 
innovation and its subsequent use. The increasing number and diversity of 
participants, and the globalisation of innovation networks, also calls for 
governance mechanisms that can cross boundaries as innovation policy 
spreads across an array of ministries, a range of public and private actors 
and geographically from local to regional to national. 
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... and a new policy agenda 
will be required. Key elements 
include: 

... enhanced collaboration 
and knowledge exchange, ... 

.. . stronger platforms for 
innovative activity, ... 

... policies that tap into the 
global system and build on 
local strengths, ... 

... that prepare citizens to 
participate in the innovation 
economy, ... 

9. The challenge is to adjust the way innovation policies are 
designed and implemented to ensure they respond to the new landscape 
for innovative activity. Changes in the way we innovate; the pace of 
innovation; the need for better risk management tools; the pressures of 
globalisation, both organisational and in governance; and the growing 
expectations of civil society beg the question: are the public policy 
instruments in use today "right" for the job? And how to differentiate 
approaches depending on country specificities: the level of economic 
development, economic structure and institutional setting? A systemic but 
flexible strategy is needed which will enable governments, firms and 
individuals seize the opportunity to enhance innovation performance and 
improve economic and social outcomes in a rapidly changing 
environment. Key elements of such a policy agenda include the following. 

10. Innovators today increasingly collaborate with external partners, 
including suppliers, customers and universities, to tap into new 
knowledge, expand their reach or share risks and costs. Policy can 
facilitate such collaboration, which is increasingly global, for example by 
lowering barriers to international knowledge flows and by encouraging the 
development of knowledge markets. 

11. Innovation today relies on networks and institutions that support 
the creation and diffusion of knowledge and help link the supply of 
innovation to the market. The Internet and related information and 
communications technologies are arguably the most important platform 
for innovation today, in enabling innovation and linking innovators 
internationally. Policy needs to ensure a competitive environment for the 
development of this and other technology platforms and ensure broad 
access to users. Moreover, while business accounts for the bulk of 
investment in innovation, government support for longer-term 
fundamental research remains essential in creating the seeds for future 
innovation. 

12. Innovation today is a global undertaking, in particular for 
multinational enterprises, but is built on local strengths. Drawing the 
benefits of the globalisation process for national and local economies 
requires policies that enhance the attractiveness of national and local 
economies for innovation, e.g. in improving frameworks conditions, 
strengthening universities and building local networks. 

13. The skills and competencies that are needed for innovation today 
have widened to include skills such as management, leadership, marketing 
and business skills, as well collaborative and team-working skills. 
Innovation today crosses borders, mixes disciplines and involves a wide 
range of actors. Policy makers need to ensure that education and training 
systems deliver the right mix of skills and competencies needed for 
innovation, which will require reforms in curricula, vocational training 
systems and adult learning. 
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... that foster 
entrepreneurship, 

.. . facilitate international 
cooperation and technology 
transfer, ... 

.. . enhance the efficiency of 
policy, ... 

.. . foster innovation in the 
public sector, ... 

.. . create the right framework 
conditions and ... 

.. . are based on good 
governance and strong 
political leadership. 

More detailed policy guidance 
can help underpin policy 
development. 
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14. Innovation often occurs when entrepreneurs explore new 
markets, ideas and opportunities. Entrepreneurs are also key in generating 
competitive pressures on incumbents, forcing them to innovate. Policy can 
foster entrepreneurship by facilitating the entry, exit and growth of firms, 
for example in lowering administrative and regulatory barriers, improving 
bankruptcy regimes and easing access to finance . 

15. Innovation can play a major part in addressing global policy 
challenges, such as climate change, health and food security as well as 
poverty. Responding to these challenges will require global solutions and 
stronger international cooperation. More effective mechanisms to diffuse 
innovations as widely as possible, cooperation in research and the 
development of effective solutions are among the key actions that policy 
can take to address these challenges . 

16. Governments have a wide range of policies in place to foster 
innovation. Improving the design of these programmes, e.g. in using 
competitive processes or public-private partnerships, can help enhance 
their effectiveness and increase the value for money. Evaluation of the 
effectiveness of policy is essential to improve policy making . 

17. Government does not only develop policy, but is increasingly 
also a key player in the innovation process. Demographic pressures, 
higher public expectations and ever-tighter fiscal constraints mean that the 
public sector is seeking innovative solutions to enhance productivity, 
contain costs and boost public satisfaction. New approaches and new 
technologies, such as e-government, can help solve problems and improve 
how services are delivered by increasing responsiveness and improving 
efficiency and transparency . 

18. The development of innovation policies needs to be supported 
by appropriate and conducive "framework conditions" - sound macro
economic policy, competitive markets, smart regulations, openness to 
international trade and foreign direct investment, a good tax climate and a 
healthy financial system. At the same time, the challenges for innovation 
policy differ across countries, depending on the stage of economic 
development, economic structure and institutional features and specific 
policy advice will need to be tailored to the specific needs of each country . 

19. The broad range of policies that needs to be combined and 
integrated to foster innovation and the importance of innovation for core 
policy objectives shows that innovation has become a central pillar of 
government policy. Political leadership in advancing the policy agenda 
and good governance of policies to foster innovation at all levels of 
government are therefore of key importance. 

20. These broad principles will be developed over the coming year 
and complemented with more detailed policy guidance that can help 
underpin policy development in OECD countries. 
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The Innovation Strategy will 
help governments address 
these profound 
transformations and mobilise 
innovation for growth and 
development. 

21. Against this backdrop of transformation and transition, this 
interim report is an important step in developing an OECD Innovation 
Strategy for the 21st century. It describes the new landscape for innovation 
and its dynamics - such as more collaborative and user-driven innovation 
- and the linkages between traditional and new forms of innovation - for 
example how the Internet has profoundly transformed the way people and 
firms organise, produce and innovate. It also looks at the changing 
geography of innovation and governance. In examining these shifts, the 
report pinpoints the areas where the policy framework may need to be 
reassessed, or new policies and indicators developed. It pays specific 
attention to the foundations needed to enable innovation: human capital, 
knowledge markets and infrastructure. The third part of the report 
examines how innovation can be channelled to address key global 
challenges, notably climate change, health, food security and economic 
development, and how framework conditions may need to be revisited in 
the current environment for innovation. It concludes by outlining some 
basic policy principles for a systemic strategy for harnessing innovation in 
the 21st century, which will be developed further as the project moves 
towards delivery in 2010. 

22. This report contains findings from work across a range of OECD 
Committees, primarily undertaken in 2008 and early-2009, and identifies a 
number of issues that will be explored in greater depth in the coming year. 

PART A. THE CHALLENGE OF 21sT CENTURY INNOVATION 

1. Innovation is central to economic performance and social welfare 

1.1. Innovation is a driver of growth 

Innovation is a key driver of 
growth. 

26. Innovation - the introduction of a new or significantly improved 
product (good or service), process, or method - has long been viewed as 
central to economic performance and social welfare, and recent empirical 
evidence has confirmed the links between innovation and growth (Box 1, 
Box 2). 
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Box 1. Innovation as a Driver of Economic Growth 

Until recently, empirical analysis of economic growth provided little hard evidence on the role of innovation in growth 
performance. Studies primarily considered labour input (often measured as total hours worked) and physical (tangible) 
capital, such as machinery and equipment, as the factors driving economic growth. Innovation was typically regarded 
as an important factor affecting the overall efficiency in using capital and labour in the production process, the so
called multi-factor productivity (MFP), though the relationship between innovation and MFP growth was not well 
understood. Work over the past years has expanded this framework in several ways, clarifying the role of innovation in 
several dimensions: 

o First, empirical studies have measured the investment that drives innovation at the firm level. Work for the United 
States (Corrado, et a/ (2006), for example, has estimated the annual investment in R&D, firm-specific training, 
branding, software and other intellectual assets by US businesses in the late 1990s at some USD 1.1 trillion, or 
12% of GDP. This is roughly the same as tangible investment in machinery, equipment and buildings. The study 
found that more than 25% of labour productivity growth in the nonfarm business sector between 1995 and 2003 
was due to investment in these intangibles. 

o Second, the important technological advances that are embodied in investment in tangible capital have become 
much better recognised. For example, investment in information and communications technology accounted for 
between 15 and 20% of GDP growth in the GB countries from 2001 to 2006 (OECD, 2008b). 

o Third, measures of labour input in the production process increasingly distinguish various types of workers and 
their skills level, demonstrating that human capital is an important driver of growth performance. 

o Fourth, studies have shown that firm creation, destruction and growth play a key role in driving economic. 
Economies can benefit from the reallocation of resources from low-productivity firms to high-productivity firms. 
Moreover, firm-level studies clearly show that productivity and innovation often go hand in hand. 

o Finally, firm-level analysis for 18 OECD countries and Brazil is helping to understand the determinants of product 
innovation and its link to productivity (OECD, 2008a; OECD, 2009a). Results show that a firm that is large and 
operates in foreign markets is more likely innovate than a small domestic firm. Being part of a group is also often 
correlated with innovation activity, as is co-operation and public financial support. The analysis also demonstrates 
that investing in innovation increases sales from product innovation and that product innovation matters for labour 
productivity. 

This, and other, empirical evidence shows that innovation is a key driver of growth performance, in particular in high
income OECD countries. Many OECD countries are faced with stagnating or declining populations, implying that long
term increases in labour input are likely to have only a limited role in driving future economic growth. Moreover, as 
firms' are increasingly investing in intangibles, the role of tangible investment is becoming less important in driving 
growth. A growing part of economic growth in OECD countries therefore has to come from these factors, all of which 
are closely linked to innovation. 

1.2. The notion o_finnovation has broadened 

Non-technological and 
organisational innovation 
is increasingly in the 
spotlight. 

27. In recent years, interest has grown in non-technological forms of 
innovation and its contribution to productivity performance, especially in 
countries where industrial specialisation and structure limit the scope for 
formal and technology-based R&D activities (Figure 1 ). This interest also 
reflects a growing understanding of the interaction between and 
complementary nature of technological and non-technological innovation, such 
as the key role of organisational change and skill upgrading in the 
implementation of information and communication technologies. 
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Box 2. Defining innovation 

Innovation can be defined as the implementation of a new or significantly improved product (good or service), or 
process, a new marketing method, or a new organisational method in business practices, workplace organisation or 
external relations (OECD-Eurostat, 2005). This definition goes beyond technological product and process innovation 
and covers both the creation and adoption of innovation by firms. 

This broad definition reflects that firms today engage in various modes of innovation that may differ across countries. 
An OECD study using firm-level data for a range of OECD and non-OECD countries shows that at least three 
innovation patterns are common to the countries analysed (OECD, 2008a; OECD, 2009a). One mode of innovation 
involves some form of new-to-market innovation linked to own generation of technology (in-house R&D and patenting). 
The second involves the upgrading of processes and includes the use of embedded technologies (acquisitions of 
machinery, equipment and software), alongside training of staff. The third is wider innovating, which involves 
organisational and marketing-related innovation strategies. Even if common innovation patterns have been identified, 
there is no "single" mode of innovation, and there appear to be major national differences in patterns of competitive 
and comparative advantage. 

Innovation, thus defined, is clearly a much broader notion than research and technology adoption and is therefore 
influenced by a wide range of factors, some of which can be influenced by policy. Fostering innovation requires not 
only consideration of a wide range of innovation activities, but also consideration of the many actors engaged in 
innovation today. 

A range of factors have 
contributed to this change 
in the notion of innovation 

Understanding of 
innovation cycles has 
grown. 

A wide range of actors -
more numerous and 
diverse - are actively 
engaging in innovation. 

28. There have also been some fundamental shifts in the landscape that 
have changed the notion of what innovation involves today and what role 
policies to foster innovation can play. There is growing recognition that 
innovation goes well beyond R&D and technology and encompasses a wide 
range of other forms, such as organisational changes, marketing and design. 
Efforts to improve measures of innovative activity that go beyond R&D, or 
show that R&D needs to be supported by a complementary range of other 
investments, are at an early stage but it is already clear that investment in these 
intangibles is as important as tangible investments in machinery, equipment 
and buildings (Box l ). 

29. Moreover, the understanding of the innovation "cycle" has grown; 
policies that aim only at enhancing investment in the creation of knowledge 
and new technologies are increasingly regarded as insufficient and need to be 
complemented by policies that provide incentives for innovation up to the tail 
end of the innovation cycle, e.g. in supporting markets for innovative goods 
and services. 

30. In addition, a wider range of actors, from firms to users, consumers 
and non-profit organisations, are now involved in the innovation process. This 
underscores the need to broaden the focus on innovation skill development to 
include "soft skills" that equip people to work in multi-disciplinary and multi
cultural problem-solving teams. Innovation also involves the capacity to 
change or to retrain following the introduction of radically new products and 
processes. Therefore it is important to ensure that education institutions as 
well as vocational education and training programmes equip younger people 
and graduates with flexible and broad skill-sets to accommodate the changing 
nature of innovation. 
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Firms are increasingly 
engaged in collaboration ... 

.. . but in many countries, 
markets for innovation are 
not sufficiently developed. 

Users and consumers can 
drive the demand for 
innovation. 
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31. Confronted with increasing global compehtwn and nsmg R&D 
costs, companies are increasingly collaborating with external partners, 
whether suppliers, customers or universities, to stay abreast of developments, 
expand their market reach, tap into a larger base of ideas and technology and 
get new products or services to market before their competitors. Suppliers 
and customers are the most sought-after innovation partners . 

32. Innovation involves strong interactions and feedback between 
supply and demand. In many countries, poor innovation performance does 
not stem from lack of technology or innovative solutions, but from low 
demand, lack of competition or insufficient markets for innovation. 

33. Networked innovation processes, underpinned by the spread of 
broadband Internet connections, enable a much larger participation in the 
innovation process, opening it beyond the realm of corporate R&D 
laboratories to users, suppliers and consumers. Tapping into this source of 
ideas offers a potentially important new source of innovation and enhances 
the influence of demand for innovation. 

Figure 1. Non-technological innovators by sector, as a percentage of all firms, 2002-2004 
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1.3. Innovation processes have become more complex 

Innovation has never been 
simple or risk free ... 

.. . but the complexity and 
costs have risen. 

This had led to specialisation 
and the need to share costs by 
partnering ... 

... with implications for 
government policy. 

34. The production and commercialisation of significant innovations 
such as the discovery of the transistor, the invention of antibiotics or the 
introduction of organisational changes in the workplace has never been a 
simple task, devoid of risk. What has changed is our appreciation of the 
process of innovation. No longer do we view innovation as a linear 
progression from scientific research to discovery to technological 
improvements to finished products to their diffusion across society. Today, 
innovation is regarded as a much broader phenomenon and recognised as 
comprising more complex and interactive processes . 

35. The complexity and costs of engaging in innovation- in particular 
at the frontier - have risen. Increasingly, innovations are achieved through 
the convergence of different realms and technologies (e.g. social sciences, 
microelectronics, engineering and life science technologies). Such 
innovations promise new added value but are risky, since business models 
are uncertain, costs are high and new potential competitors emerge in a very 
fluid business environment. Thanks to decades of trade liberalisation, 
markets have become more globalised, opening new opportunities as well 
as intensifying the level of competition. Product life cycles have also 
shortened or are under pressure - owing to more intense and global 
competition and continued technological progress -- forcing companies to 
innovate more quickly and develop products and services more efficiently. 

36. These trends have had a dual impact. First, innovators have 
narrowed their focus to those elements where they believe they have a 
competitive advantage. Rather than the world being "flat" in terms of 
innovative abilities, it is increasingly becoming "spiky" with specific actors 
specialising in a particular element of the innovation process. The second 
impact is the need for firms to partner to share costs, find complementary 
expertise, gain access to different technologies and knowledge and 
collaborate as part of an innovative network or "eco-system." Increasingly, 
these networks are global. This entails a need for individuals and 
institutions to adopt a more "open" perspective towards innovation where 
collaboration and competition coexist in the innovation process. For 
governments, it implies a coherent and interdisciplinary set of policies to 
foster innovation. 

1.4. The economic crisis has raised the urgency of effective innovation 

Innovation is needed to drive 
a smart and green economic 
recovery. 

3 7. Many of the stimulus packages contain measures designed to 
bolster innovation - R&D, incentives for green innovation, support for 
education and policies designed to spur the development of "smart" 
infrastructure including broadband Internet networks. As part of its 
Strategic Response to the Financial and Economic Crisis, the OECD is 
developing an assessment of the innovation-related elements of stimulus 
packages with an eye towards ensuring that short-term measures serve as an 
investment in long-term growth. 
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Fostering innovation through 
ongoing stimulus measures 
can produce win-win 
outcomes ... 

... but the crisis presents a 
number of risks, as investment 
in R&D declines as cash flows 
shrink ... 

.. . and demand and financial 
constraints become 
particularly acute ... 
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38. It should be kept in mind that the current crisis is the first of this 
severity to hit OECD countries, since they have shifted to knowledge-based 
service economies. Efforts to stimulate the economy need to both reflect the 
current drivers of economic growth and take advantage of the process of 
"creative destruction" to accelerate structural shifts towards a stronger and 
more sustainable economic future. Innovation policies need to be adapted to 
current conditions both in terms of how such policies are crafted to work, 
but also as elements of stimulus packages should be the foundation for these 
medium- and long-term initiatives. 

39. R&D - a key element of innovation -- is pro-cyclical (Figures 2 
and 3). Estimates for the United States, for example, suggest that the impact 
(elasticity) of GDP growth on R&D growth is between 0.5 and 1, and that 
the impact is almost immediate (Barley, 2007). The negative impact of the 
economic crisis on private investment in R&D and innovation is likely to be 
biased against certain types of firms - younger and smaller ones, which play 
a vital role in modern innovation systems -- and against certain forms of 
innovation investment. Reducing the number of start-ups at the earliest 
stage of their life, when it is still highly uncertain which ones are promising 
or not, means that the pool of technological and market alternatives for the 
future is reduced. As a result, not only the level, but also the efficiency, of 
total business investment in innovation might be seriously reduced, in the 
absence of countervailing policies . 

40. In the current downturn, both demand and financial constraints 
will be particularly acute. Most lead markets for innovative products and 
services are likely to suffer (e.g. for the first time, the replacement demand 
for mobile phones is forecast to slow down in 2009) and the current risk 
aversion of banks and financial investors will last for some time. In 
addition, given the "open model" of innovation, negative impacts could 
have large and quickly cascading effects throughout innovation networks. 
On the other hand, leveraging existing resources through these networks to 
enhance co-operation and share costs could be one solution for weathering 
this storm. 

Figure 2. GOP and industry-financed R&D 
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... risking a loss of benefits 
of investment in 
innovation. 

Fostering entrepreneurship 
can help. 

Education and training 
policies also need to be 
considered. 

Figure 3. Cyclicality of patents- EPO filings and GOP 

(divided by standard deviation) 

41. Because business R&D is financed from retained earnmgs, many 
businesses are already announcing cut-backs in this activity. If research 
projects which were started before the downturn are prematurely interrupted
- especially at the stage of commercialisation which is the most expensive 
phase in the innovation cycle -- there is a serious risk of losing the benefits of 
pre-recession expenditures. Moreover, many firms will have a strong 
incentive to temporarily redirect their innovation capacities toward cost
cutting projects, to the detriment of more ambitious market-expanding 
endeavours. 

42. As labour markets deteriorate, many workers, including highly skilled 
workers, will become unemployed. In these conditions starting a new 
business can be an attractive solution, with positive effects on economic 
activity in short and long term (e.g. enhanced business dynamics, increased 
competition). Well designed government support can play a decisive role in 
alleviating capital shortages for new firms. To ensure support is effective, 
funds should be allocated by those with experience in evaluating innovative 
small companies. 

43. In times of recession, education and the formation of human capital are 
subject to contradictory forces: on the one hand, budget constraints (in 
government, households and businesses) tend to reduce expenditure; on the 
other hand, due to rising unemployment, demand for trammg increases. 
Enrolment in higher education, for example, tends to increase, as some 
individuals prefer to spend their time at university, rather than being 
unemployed (or employed at a lower wage). Without corrective initiatives by 
government, the supply of education is likely to fall significantly below 
demand, and it might take a long time to bridge this gap - because 
households and businesses will need time to restore their desired level of cash 
flow or savings. Support for education and training that enables the transition 
to new jobs and emerging opportunities is important. Entrepreneurial skills 
and attitudes, risk-taking behaviour, creativity, etc. will be crucial 
competencies in the economy that need to be nurtured by more adaptive 
education and training systems. 

14 

EPA-00 13430000086-0014 



... as does long-term 
investment in 
communications 
infrastructure ... 

... and investment in clean 
technology. 

Responses to the crisis can 
serve the objectives of 
long-term growth .... 

... and building a low
carbon future. 

The crisis offers an 
opportunity to consider 
new policy instruments ... 
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44. The current crisis could have negative effects on the communication 
sector which has been gearing up to invest in high speed, fibre-based 
broadband networks and next generation switching technology. Negative 
factors include a reluctance to use debt financing by incumbent operators, 
fears of a slowdown in demand and the difficulty of smaller new entrants in 
obtaining capital. There is also concern that incumbents will use the financial 
crisis as a means to obtain regulatory concessions from governments in 
exchange for promises to invest. Such concessions would have negative 
effects on the development of long term competition in the sector, innovation 
and lower prices. ICT investments that are part of economic stimulus 
packages should aim at stimulating the use of ICT networks and applications 
to secure economic and social benefits and must be accompanied by 
regulatory frameworks which support open access and competition in the 
market. 

45. Efforts to promote a greener economy can also be compromised by the 
current crisis: on the one hand, the declining price of oil will reduce market 
pressure to switch to renewable, cleaner, energy; the declining prices of raw 
materials will reduce pressure to use these resources more efficiently; 
pressure from special interest groups on local or national authorities (in the 
name of competitiveness and employment protection) will also push toward 
weaker environmental regulations. On the other hand, the prospect of 
industrial restructuring and the depreciation of (relatively polluting) installed 
equipment (both of which are likely to be accelerated as a result of the current 
crisis) offer new opportunities to promote environment friendly investments 
and behaviour. 

46. Developing a long-term perspective not only implies reflecting on how 
investments that can strengthen long-term performance (e.g. research, 
infrastructure and human capital) can be maintained, but also on how the 
crisis can be used as an opportunity to implement policy changes that can 
strengthen the recovery and address other important challenges, e.g. climate 
change. 

47. Policy makers can use the opportunity of the crisis to focus investment 
in public infrastructure investment on green spending (e.g. energy efficient 
buildings). Well-designed policies, regulations and support programmes can 
encourage new technologies (e.g. for more fuel-efficient cars), while pricing 
carbon should provide strong incentives to invest in carbon-friendly 
technologies. 

48. The crisis can also be an opportunity for governments to consider new 
policy instruments which seem to have potential but have not yet been 
implemented at a substantial scale. For example, the public sector is an 
important purchaser and provider of services. Since innovation is closely 
linked to demand from users, government as a large scale purchaser can 
promote innovation by being a demanding buyer, signalling acceptance of 
innovations as early or lead users and creating new markets. While more 
work is needed to ensure that such mechanisms do not distort competition or 
deliver sub-optimal performance, such "pull" mechanisms that provide 
incentives for the development and commercialisation of technologies closer 
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... and will requirefurther 
reflection on the role of 
government. 

to the market are an important complement to traditional innovation policies 
that have primarily "pushed" new technologies into the economy 
(e.g. through investment in research and development). 

49. Although the exact picture of the post-crisis economy is not clear, it 
will be different from the pre-crisis economy. A very likely outcome will be a 
growth of government's role in the economy for some time to come. Key 
areas for consideration include: a) risk management: there is a danger that 
societies will become risk-adverse in the wake of crisis, which would clearly 
be detrimental to innovation and growth; b) smart regulation: The crisis has 
shown that carefully crafted regulations are needed for markets to operate in a 
healthy manner and address market failures, notably informational failures; 
c) policy evaluation: if government is taking a larger role in economic 
activity, its actions must be more carefully monitored and evaluated; 
d) international governance: stronger international coordination will be 
required in certain areas, notably in addressing global challenges. 

1. 5. Innovation is a "must" to meet global challenges 

Innovation plays a crucial 
role in addressing a range 
of global challenges ... 

... requiring new 
approaches and strong 
international cooperation. 

The Innovation Strategy 
will provide options for 
meeting these challenges. 

50. Increasingly, innovation is seen as a critical part of the solution 
when countries tackle public policy challenges that are global in scale. The 
effects of greenhouse gas (GHG) emissions are global, irrespective of their 
place of origin, and any innovations which reduce GHG emissions will 
benefit all countries. Similarly, most infectious diseases have no regard for 
national borders. The development of new medicines will benefit a large 
number of countries if they can be made affordable and accessible. 
Moreover, high food prices and ensuring food security have become a key 
challenge for both developed and developing countries. Solutions to these 
challenges all require global action. 

51. Addressing global "social" ills with widespread spillovers is not 
radically different from innovation in which private returns drive investment 
decisions. However, the policy context which guides investment in 
innovations that can help address these challenges and maximizes their 
impact is different. In particular, difficulties arise in terms of international 
coordination on research needs and priorities; financing levels and provision 
of other incentive mechanisms or reward systems for innovation; evaluation 
of programmes; mechanisms to ensure technology transfer, equity and 
sharing of benefits; and defining the governance frameworks that establish 
and legitimate policy actions. 

52. Finally, poverty remains a daunting social challenge and is a good 
example of a global problem where non-technical innovation will play a 
major role. Each of these issues represents a huge and enduring problem for 
policy makers. To be relevant, a 21st Century Innovation Strategy must 
provide mechanisms for addressing them. 
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1.6. The governanceframeworkfor innovation needs to be coordinated and coherent 

The wide range of policies 
bearing on innovation 
requires coordination .... 

... a careful consideration 
of policy interactions ... 

... and mechanisms to 
deliver overall policy 
coherence. 

The growing importance of 
regions in innovation must 
befactored into strategies 

. . . to ensure an effective 
use of public money. 

53. In the increasingly complex and shifting landscape for innovation, 
developing an effective governance strategy requires coordination at the 
local, regional, national and international levels, across a wide range of 
actors and government ministries -- Science & Technology, Trade, 
Competition, Communication, Environment, Health, Foreign Affairs, 
Employment and Education operating at the international, national, 
regional and local levels. With the broadening of innovative processes, 
players, and locations, the roles of markets and the systems of governance as 
drivers and coordinating mechanisms become even more important. No 
single actor has the knowledge and resources to tackle the innovation 
challenge unilaterally in an increasingly complex policy arena. 
Consequently, all countries face the task of improving the co-ordination of 
multiple actors in formulating and implementing policy. 

54. Yet, achieving co-ordination and coherence is a difficult challenge 
for governments, which are generally ill-equipped to deal with cross-cutting 
policy issues such as innovation. Coherence involves not only co-ordination 
of simultaneous policy actions, but also an evaluation of their possible 
interaction with policies pursuing other primary objectives. For example, 
supporting the growth of young high-growth firms require close coordination 
between innovation and entrepreneurship policies. In many cases, innovation 
policy remains compartmentalised in different departments and agencies that 
compete for power rather than cooperate to tackle policy issues. 

55. Improved governance mechanisms are therefore needed to ensure 
that different policies and programmes have overall coherence, otherwise 
there is considerable risk that they could cancel one another out. This can be 
achieved at different points in the governance system, e.g. in the agenda
setting processes through, for example, the establishment of high-level 
policy councils, the formulation of strategic, long-term visions that set a 
legitimate direction, or through institutional reform. 

56. The growing importance of regions must be taken into account 
when designing the governance system. In many countries, regions have 
gained more control over policy as resources have been devolved to sub
national authorities. In the aim of promoting local socio-economic 
development, innovation agendas have been developed at the sub-national 
level. These tend to focus on nurturing regional clusters and capability
building among knowledge producers. As discussed before, regional policy 
makers are sometimes better placed than their national counterparts to 
understand the local landscape and tailor interventions accordingly 

57. But there is no neat division of labour between these levels, and 
overlaps and gaps are often evident. Moreover, governance arrangements 
with national and regional actors are rarely well-co-ordinated, despite their 
often obvious interdependence. This may constrain the effectiveness of 
policies at different levels and constitute a significant source of inertia. 
While some emulation is beneficial to the quality of policies (allowing 
benchmarking, experimentation etc.), it is also important that coherence 
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Policy also needs to adapt 
over time and enable 
learning. 

emerges at a higher level so that tax payers money is not spent on duplicative 
projects. 

58. In developing their innovation policies, governments also need to 
consider how they can build policies that can adapt to the evolving needs of 
actors in the innovation process over time. Putting in place mechanisms that 
enable learning and policy development can help in ensuring that government 
is effective and efficient in meeting the needs of society in the field of 
innovation. 
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PART B: TRENDS, EVIDENCE AND IMPLICATIONS FOR POLICY 

2. The innovation process has opened up 

2.1. Collaboration has become the key to innovation 

Firms are increasingly 
engaged in collaboration 

59. Confronted with increasing global competltwn and nsmg 
R&D costs, companies are increasingly collaborating with external 
partners (Figure 4), whether suppliers, customers or universities, to stay 
abreast of developments, expand their market reach, tap into a larger 
base of ideas and technology and get new products or services to market 
before their competitors. 

Figure 4. Companies collaborating in innovation activities, by size1
, 2002-042 

As a percentage of all companies 
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1. SMEs: 10-249 employees for European countries, Australia and Japan (persons employed}; 10-99 for New Zealand, 10-299 for 
Korea, 20-249 for Canada. 

2. Or nearest available years. 

Source: OECD (2008c). 
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... to complement their own 
R&D and innovation. 

Firms mainly cooperate 
with suppliers and 
customers ... 

.. . while safeguarding their 
core capabilities. 

60. An OECD study of 59 companies in a dozen countries found 
that almost three-quarters of them devoted the bulk of their R&D budget 
- 80% or more - to in-house R&D activities (OECD, 2008c). At the 
same time most companies are actively involved in open innovation 
practices: 51% of the companies allocated up to 5% of their R&D 
budgets to research in other companies, while 31% allocated more than 
10% outside. 

61. New evidence on innovation networks based on this study as 
well as on large-scale data sets shows that: 

Suppliers and customers are the most sought-after innovation 
partners. While universities and public research institutes are 
generally considered an important source of knowledge for 
companies' innovation activities, especially in more upstream 
research and exploration activities, they represent only a small 
share of innovation collaborations. 

Larger firms innovate more openly than small firms. 
Innovation survey data indicate that large companies are four 
times more likely than small and medium-sized enterprises 
(SMEs) to collaborate on innovation. 

Geographical proximity matters in global collaborative 
networks, as companies seem to prefer innovation partners that 
are geographically close. 

Differences among industries are significant. Collaboration on 
innovation is important in manufacturing as well as in services, 
notwithstanding some differences among countries. Industries 
such as chemicals, pharmaceuticals and information and 
communication technology (ICT) typically show high levels of 
open innovation . 

62. The degree of openness in innovation differs across firms and 
industries, depending on factors such as the importance of the 
technology, the strategy of the firm, the characteristics of the industry, 
etc. Companies traditionally seek to retain their core capabilities and 
determine what to outsource or with whom to collaborate. Their core 
competencies (in technology and markets) are developed internally to 
the greatest extent possible, but open innovation may be a faster, less 
risky alternative to in-house development when the objective is to 
diversify (in terms of technology and/or markets). 
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2.2. Managing knowledge across networks raises important challenges 

The opening up provides a 
wider base of knowledge 
and ideas ... 

63. The largest benefit of open innovation is a much larger base of 
ideas and technologies that can speed up development. Companies 
source external knowledge in various ways (Box 3): partnerships with 
external parties (alliances, consortia, joint ventures, joint 
development, etc.); or acquisition or sale of knowledge (contract R&D, 
purchasing, licensing). Companies also increasingly use venturing to 
find external partners for commercialising innovations that are not used 
internally (divestment, spin-out, spin-off). This more open approach to 
innovation, however, is not without transaction and even financial costs, 
such as licensing fees for intellectual property. 

Box 3. Global open innovation in Novartis 

The innovation strategy of Novartis (one of the 59 company case studies included in the OECD project) is built around 
strong internal R&D centres complemented by in-out licensing, targeted mergers and acquisitions (M&A) and external 
collaborations. The R&D centres of Novartis are concentrated in Switzerland, the United Kingdom, France, the United 
States, Japan and India; overall Novartis has more than 8000 associate R&D personnel in 59 countries worldwide. In 
biotechnology, Novartis has set up external collaborations with 120 companies and 280 academic centres, 
representing more than 30% of the R&D budget. In addition, Novartis has financed 150 entrepreneurial ventures over 
the last 5 years . 

.. . based on a pro-active 
use of intellectual assets, 

.. . resulting in a growing 
market for technology 
licensing ... 

64. Companies now often organize licensing act1v1tles and 
strategic alliances as part of a pro-active intellectual property strategy 
that aims at sharing technologies and gaining financially from the asset 
rather than using IP only as a defence mechanism. Furthermore 
companies increasingly create cross-licensing agreements to facilitate 
technology collaboration and other collaborative mechanisms that 
support innovation and co-creation . 

65. A direct outcome of this trend is that markets for technology 
licensing are large and growing in the United States, Europe as well as 
Japan, notwithstanding some regional differences (Figures 5 and 6). 
International licensing in particular appears to be on the rise, although 
much of this reflects transactions among affiliated businesses. 
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Figure 5. Royalties and license fees payments 

(millions current USD) 

Figure 6. Receipts from international licensing 

(billions current USD) 

Source: IMF statistics online. 

.. . and the growth of 
knowledge markets ... 

. . that can help enhance 
access and exploitation of 
knowledge. 

Source: OECD . 

66. As the practice of open innovation expands and new forms of 
knowledge sharing and exchange between firms, individuals and 
institutions occur, "knowledge markets" are emerging. Using a number 
of different mechanisms and platforms, buyers and sellers can pool or 
trade data, information, contacts and know-how. Intellectual property 
(IP) exchanges and patent pools, consortia, networking, matching or 
brokering services, clearing houses, knowledge warehouses and auctions 
are all alternative ways of managing and deriving value from intellectual 
assets. What they have in common is that they are "mechanisms for 
enabling, supporting, and facilitating the mobilization, sharing, or 
exchange of information and knowledge" . 

67. Achieving greater access and exploitation of ex1stmg 
knowledge, by facilitating the trading and sharing thereof, would 
increase the efficiency of the innovation cycle and potentially deliver a 
number of positive social economic outcomes. For example, creating 
consortia or knowledge commons for pre-competitive knowledge can 
speed up the pace of innovation in early stage technologies such as 
synthetic biology, and perhaps avoid or reduce patent thickets or anti
commons which deter innovation. By sharing knowledge about failures, 
or know-how and common approaches to regulatory procedures, drug 
development costs might be reduced. Knowledge markets may also 
bring opportunities for more customised products and services. Indeed, 
the benefits of more efficient and effective exploitation of our existing 
knowledge resources could thus be harnessed not only by industry, but 
also by consumers, suppliers, financers and - if used to address global 
challenges - to society at large. 
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These markets have 
become global, generating 
concerns about the 
protection of IPR. 

Adequate protection of IPR 
is key as are policies and 
practice to share 
knowledge and IPR. 

The effective management 
of knowledge is essential 
as is disclosure of the value 
of intangible assets. 

Creating an innovation 
culture in a firm also 
requires attention to 
human resources. 
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68. As markets for technology have become global, they have 
spurred an increase in inter- and intra-company exchange of knowledge 
across borders. Consequently a key risk associated with open innovation 
networks is the loss of intellectual property (IP). In the course of 
partnering, unique knowledge may be revealed to external partners that 
may later become competitors. In addition, collaboration with external 
partners can create uncertainty about the appropriation of innovation. 
This is especially a risk for SMEs who typically have fewer resources 
and limited expertise in IPR issues. 

69. Adequate protection and enforcement of intellectual property 
rights is clearly essential to ensuring investment in innovation, including 
international investment, which is particularly sensitive to the protection 
of IPR. At the same time, policies and practices which enable a greater 
sharing of knowledge and improve access to IPRs are also required as 
the context for innovation changes. Fostering knowledge markets, 
licensing and other collaborative mechanisms to create value from 
knowledge assets and IPRs are therefore of great importance and must 
consider the appropriate balance between competition and collaboration. 

70. The effective management of IP is important in identifying 
useful external knowledge and particularly for capturing the value of a 
firm's own intellectual property rights (IPR). Ensuring that information 
on intangible assets is consistent and comparable over time and across 
companies, may allow investors to better assess future earnings and 
risks associated with different investment opportunities. This can help 
make financial markets more efficient and may improve the ability of 
firms to secure funding (OECD, 2008d). 

71. Firms engaged in open innovation also find that creating an 
innovation culture within the company is very important. This implies 
giving greater autonomy to employees, decentralised management, 
fostering diversity to generate new thoughts and insights, and instilling 
an atmosphere of trust, as the more room employees are given, the more 
involved they become. In addition, firms involved in open innovation 
often emphasize knowledge exchange and communication. These 
changes imply the need for skills and human capital that can function in 
an environment that places a premium on interaction, flexibility and 
adaptability to new cultures, organisations and modes of working. 
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Next Steps: Openness 
Over the coming year, further work will be undertaken to elaborate the policy implications of innovation today. This will 
focus on, amongst others: 

Analysis of what drives firms and research organizations to engage in networks and collaborative research 
endeavours (e.g. role of risk management, access to external scientific and data, regulatory environment) in 
order to better identify policies that can foster knowledge markets including competition policy. 

Analysis of changing mix of Intellectual Property protection strategies to access and exploit external sources 
of knowledge in order to understand both how public research organization strategies may need to change 
and to understand how IP policy more generally may need to adapt. 

Management and valuation of intellectual assets, especially by small businesses. 

Develop measures of the prevalence and impact on the innovation process of Knowledge Markets. 

Work to identify which metrics and survey methods are most promising for capturing differences in the level 
of "organisational innovation capital" across countries. 

Analytical work to measure the potential of using network analysis for research and innovation. 

3. Policies need to adjust to the shifting geography of innovation 

3.1. R&D and innovation have become globalised 

Innovation has become a 
global activity in order to 
spread costs and risks and 
tap into new markets and 
cutting edge expertise ... 

... and has been enabled by 
the expansion of 
international markets. 

72. As the cost and risks of innovating have risen and the trend 
towards open models of innovation has grown, it has fuelled the 
globalisation of innovative activity that has been underway for decades. 
Multinational enterprises (MNEs), in particular, have increasingly 
shifted R&D activities across borders within their global value chain 
and rely on cross-border partners for new products and processes and 
access to markets and skilled human capital. While the networks may be 
global, the nodes of innovation - clusters of expertise -- continue to be 
local but are increasingly interconnected. Balancing these global and 
local forces is a fundamental issue plaguing innovation policy which is 
geographically rooted. 

73. One of the main drivers behind promoting technological 
innovation and productivity gains has been the expansion of markets 
worldwide (OECD, 2007a). Progress in reducing tariffs, dismantling 
non-tariff barriers and liberalising capital markets has expanded 
opportunities for trade and international investment. This enhances 
competitive pressures and increases the size of markets available to 
innovators, while facilitating the spread of knowledge, technologies and 
new business practices. ICTs have significantly reduced the costs of 
international co-operation, networking and knowledge diffusion. 
Technological advances in ICT have helped make it possible to slice up 
the value chain and to fragment the production of goods and services 
across countries (Box 4) (OECD 2008e). 
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Box 4. The ICT Sector, Asia and Globalisation 

As the geography of the technology industry is changing, Asia has become an essential element in the global ICT 
value chain. As most multinational firms use Asia as a production and assembly hub, countries such as China have 
overtaken the United States in terms of ICT exports. Asia is also catching up as location for higher value-added firm 
activities such as R&D - both as a location for foreign firms and increasingly also domestic ones. Increasingly Asian 
firms such as Huawei (China) or Tata Consultancy (India) are qualifying among the top ICT firms according to revenue. 
The sums spent domestically on R&D in Asia and the efforts going into international patenting are impressive. In 2007 
Samsung spent more on R&D than IBM. The company has jumped to second place in the number of US patents. 
Today Asia is also becoming the target for new collaborations to drive innovation, both within Asia (e.g. co 
development of optical storage media by Samsung and Toshiba) and between OECD ICT firms and Asian partners. 
Chinese and Indian firms and universities have become strategic research partners for OECD ICT firms (e.g. Ericsson 
and China' Datang Telecom on alternative 3G network protocols; Microsoft and India's lnfosys on enterprise resource 
planning software; Yahoo and India's Tata on cloud computing). A few alliances are also forming between Indian and 
Chinese ICT firms (mainly in the area of software and ICT services) and between Russian and Chinese ICT firms. 

The non-OECD countries 
account for growing share 
of R&D spending 

The emergence of new 
global players is also 
affecting the geography of 
innovation. 

The movement of people is 
essential for the diffusion 
of knowledge .... 

... but conditions and 
policies in sending and 
receiving countries play a 
key role 

74. Until recently, the R&D capabilities of firms have been less 
globalised than other activities such as marketing and production. Now, 
firms are increasingly off-shoring R&D activities to other countries as 
way to link R&D to markets but also to and tap into worldwide centres 
of knowledge (OECD 2008./). While R&D investments are still 
concentrated in the United States, the European Union and Japan, non
OECD economies account for a growing share of the world's R&D. In 
2005, the share of the three main OECD regions in total R&D 
expenditure remained stable at around 42% for the United States, 30% 
for the EU and 17% for Japan (OECD, 2008a). The non-OECD 
countries for which data are available accounted for 21.4% of R&D 
expenditure (expressed in current USD PPP) of OECD and non-OECD 
economies combined, up from 17% four years earlier. 

75. China made by far the largest contribution, accounting for 
55% of the non-OECD share. It ranked third worldwide, behind the 
United States and Japan, but ahead of individual EU member states. 
Notwithstanding the current global downturn, firm surveys suggest that 
the pace of internationalisation in R&D may accelerate further 
(UNCTAD, 2005). The increasing volume of R&D investments abroad 
is matched by the increasing importance of foreign affiliates in 
patenting. 

76. Another driver behind the globalisation of innovation is the 
international mobility of the highly skilled and growing global 
competition for talent (OECD, 2008g). Indeed, mobility contributes to 
the creation and diffusion of knowledge, both codified but especially 
tacit knowledge. Much of the international mobility of the highly skilled 
takes place through the mobility of tertiary level students. The number 
of foreign students within the OECD area has tripled since 1980, and 
doubled between 2000 and 2006 (Figure 7; OECD, 2008h). Although 
there is no systematic evidence of the link between high skilled mobility 
and subsequent settlement in the country of foreign study, demand-side 
factors such as local labour demand, research opportunities, relative 
wage premiums, and host country migration policies play an important 
role (OECD, 2008g). 
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Figure 7. Growth in the number of tertiary education students enrolled outside their country of citizenship 
worldwide (millions) 
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Source: OECD and UNESCO Institute of Statistics. 

Foreign-born people make 
important contributions to 
firm creation and 
patenting. 

77. Further pointers to the contribution of foreign-hom people to 
innovation lies in the start-ups that they have created and their patent 
activity (OECD, 2008g). Of the engineering and technology companies 
started in technology centres in the United States from 1995 to 2005, 
more than 25% had at least one key founder who was foreign-hom. 
Other analysis from the United States, looking at patent applications 
filed with the World Intellectual Property Organisation, found that the 
proportion of applications naming foreign nationals residing in the 
United States as inventors or co-inventors had increased from 7.6% in 
1998 to 25.6% in 2006. Some emerging economies have also benefited 
from a large and well-educated diaspora that has helped enhance their 
own innovation and growth via return migration or venture capital flows 
to the home country. 

78. The growing number of countries with scientific publications 
and patents illustrates the intemationalisation of research. Data on 
triadic patents1 show that while the differences are considerable in 
absolute numbers, the surge in innovative activities is especially strong 
in Asia. China gained 16 positions since 1995 and entered the top 
15 countries in 2005 and India, Korea and Chinese Taipei also rose 
significantly in the ranking. Similarly, while scientific publications are 
concentrated in a few countries, scientific articles from Latin America 
have more than tripled since 1993 and those from south-east Asian 
economies (Indonesia, Malaysia, the Philippines, Thailand and 
Vietnam) expanded almost three times over the period (OECD, 2007c). 

1. Triadic patent families are defined at the OECD as a set of patents taken at the European Patent Office (EPO), 
the Japan Patent Office (JPO) and US Patent & Trademark Office (USPTO) that protects the same invention. 
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79. As innovation becomes open and global, a central challenge 
for policy makers is how to develop policy frameworks that maximise 
the contribution of FDI and foreign R&D to increases in productivity 
and economic development. Often times, there is a gap between local 
innovative capacities and the needs of MNEs, which has limited 
linkages between MNEs and the local economy. An early policy 
response to this challenge was to legislate the 'extraction' of innovation 
from MNE subsidiaries, e.g. through technology transfer requirements, 
which typically resulted in reduced FDI and technology transfer to these 
locations. Most governments today have adopted more sophisticated, 
co-operative approaches in their efforts to benefit from the relationship 
between FDI and innovation, e.g. in considering the local capacity to 
benefit from investment. 

3.2. Location matters for innovation 

Some locations are better 
suited to innovation than 
others ... 

.. . which remains highly 
concentrated. 

Some locations have only 
recently emerged as 
centres of innovation. 

80. Despite the globalisation of R&D and value chains, science 
and innovation activities tend to cluster in particular locations or around 
certain institutions (e.g. a leading university or a research laboratory of a 
multinational corporation). This seems to suggest some qualification of 
the hypothesis that many of the drivers of economic change (particularly 
globalisation and technological advances) are "flattening" the world 
economy. 

81. Based on imperfect proxies of innovation - R&D and patents -
OECD data show very large regional disparities and spatial 
concentration in innovation outcomes (Table 1 ). For example, patenting 
at the regional level is more concentrated than economic activity and 
population in most countries. While successful innovative city-regions 
such as San Diego, Boston, Stockholm or Eindhoven generate more than 
400 patents per million inhabitants annually, other large cities produce 
less than half that number. More than one-third of OECD regions 
generate less than 1 0 patents per million inhabitants per year. These 
regions tend to invest less in R&D as a percentage of regional GDP, 
their firms engage less in R&D, and they have lower shares of total 
employment in high technology sectors. This suggests a challenge for 
public policy with respect to how innovation policy is designed and 
targeted so as to be relevant and effective in different contexts. 

82. However, location does not imply that countries are excluded 
from stronger innovation performance. While patterns of innovation 
performance change slowly, some regions have shown strong 
improvements in recent years. There are clear examples of regions that 
have progressed from moderate to high performance on indicators of 
research-driven innovation (e.g., Catalonia, the Basque Country, and 
Florida). And there are examples of regions that were formerly 
marginally involved in these activities and became more integrated into 
knowledge and research intensive activities (e.g., Andalucia and Galicia 
in Spain, several regions in Eastern Europe). 
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Table 1. Patenting is heavily concentrated 

Tokyo JP 17,584 4.5 27.9 

San Jose-San Francisco-Oakland us 15,599 4.0 11.7 

New York-Newark-Bridgeport us 13,044 3.3 9.7 

Boston-Worcester-Manchester us 9,701 2.5 7.2 

Capital region (Seoul - lncheon - Gyeonggi-do) KR 8,608 2.2 67.5 

Los Angeles-Long Beach-Riverside us 7,304 1.9 5.5 

Kanagawa JP 7,032 1.8 11.2 

Osaka JP 6,961 1.8 11.1 

lie de France FR 6,301 1.6 36.5 

Minneapolis-St. Paul-St. Cloud us 5,619 1.4 4.2 

Stuttgart DE 5,488 1.4 11.6 

San Diego-Carlsbad-SanMarcos us 5,393 1.4 4.0 

Noord-Brabant NL 5,391 1.4 57.7 

Oberbayern DE 5,344 1.4 11.3 

Chicago-Naperville-MichigarCity us 4,939 1.3 3.7 

Israel JL 4,894 1.3 100.0 

Philadelphia-Camden-Vineland us 4,627 1.2 3.5 

South East (England) GB 4,187 1.1 23.9 

Aichi JP 3,711 1.0 5.9 

Washington-Baltimore-Northerrlv'irginia us 3,650 0.9 2.7 

Detroit-Warren-Flint us 3,522 0.9 2.6 

Koln DE 3,438 0.9 7.3 

Seattle-Tacoma-Olympia us 3,330 0.9 2.5 

Ontario CA 3,324 0.9 44.4 

Denmark OK 3,253 0.8 100.0 

Houston-Bay1own-Huntsville us 3,232 0.8 2.4 

Darmstadt DE 3,151 0.8 6.7 

East of England GB 3,078 0.8 17.5 

Rh6ne-Aipes FR 2,940 0.8 17.0 

Dusseldorf DE 2,901 0.7 6.2 

Note: Patent counts are based on the priority date, the inventor's country/region of residence and use fractional counts of PCT filings at international phase (EPO 
designations). 

1. The regional breakdown is presented at NUTS 2 level, except for Japan (NUTS 3), the United Kingdom (NUTS 1) and the United States (TL 3). In this breakdown, 
smaller countries such as Denmark and Israel are treated as regions. 

Sources: OECD, Patent and REG PAT Databases, June 2008. 

Balancing concentration 
of resources remains a 
challenge. 

83. A key policy question is whether to concentrate resources in 
leading regions or to use resources to trigger catch-up in lagging regions. 
The arguments in favour of the former tend to emphasise efficiency and 
higher returns from research excellence; the counter-argument emphasise 
regional development and/or tapping into new ideas and innovative 
research. 
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84. Most analysis on the geography of innovation now looks for 
more systemic reasons for the relative success of some locations. One 
important consideration is that knowledge includes an important tacit 
component that cannot be easily codified and therefore requires direct 
interaction, on-the-job learning and workers' mobility to circulate. 
Moreover, the high degree of uncertainty surrounding innovation activity 
may be reduced by the exchange of information among firms. And 
finally, the complexity of innovation activity requires the coordination of 
different capabilities and benefits from the possibility of accessing 
sophisticated complementary inputs. Recent efforts by both national and 
regional authorities to develop regional innovation policies have aimed at 
designing policy frameworks that can capture these positive externalities 
by improving the efficiency with which partners interact and share 
knowledge and by systematising their relationships. 

Next Steps: The Shifting Geography of Innovation 

Over the coming year, further work will be undertaken to elaborate the policy implications of the shifting geography of 
innovation. This will focus on, amongst others: 

Further work on innovation in global networks, including the role of foreign direct investment and the policies 
that can help countries link to global networks. 

Work on the role of trade and investment in fostering innovation. 

Work on the role of new global players, notably the enhanced engagement countries, for innovation. 

Improved measures of MNE innovation activities and factors affecting the location of innovation. 

Developing a synthesis of work on regional innovation. 

Examining the role of local and national culture for innovation. 

4. Innovation requires platforms that support the creation and diffusion of knowledge 

Innovation requires a 
strong foundation. 

85. The capacity to innovate depends on many factors. An 
important set of factors relate to the infrastructures and market and non
market institutions that support the creation and diffusion of knowledge 
on the one hand, and the demand for innovation on the other. On the 
supply-side this includes education institutions that support the 
formation of human capital; research institutions and universities, that 
play a key role in the creation and diffusion of basic knowledge. On the 
demand-side this includes market-based institutions, entrepreneurship 
and new firm creation. But capacity for innovation also relies on linking 
mechanisms that help match supply and demand. They also rely on the 
scientific and technological infrastructure and technology platforms 
built around general purpose technologies (GPTs). 
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4.1. Human capital is a cornerstone of innovation 

Investment in education 
gives high returns ... 

... and so education systems 
have been rapidly 
expanding. 

86. Human capital has long been a priority for countries because 
of its significance for economic and social development. Formal 
education is a key factor in forming human capital, and according to 
recent OECD calculations, 'if the average time spent in education by a 
population rises by one year, then economic output per head of 
population should grow by between 4% and 6% in the long run' 
(OECD, 2007i: 34). But economic growth is only part of the human 
capital story since there are non-economic and social returns as well, 
such as better health outcomes and improved social cohesion. 

87. Therefore it is not surprising that all OECD countries invest a 
substantial proportion of national resources in education (around 6% of 
GDP), and investment in real terms has grown to support rapidly 
expanding systems. The completion of upper secondary education is 
close to universal in most OECD countries and the share of tertiary 
education graduates in the active population has increased to 26% on 
average in 2005 (OECD 2008t). While the expansion will likely 
continue in many countries and thus provide countries with more highly 
trained human resources it will present challenges including 
simultaneously raising tertiary education participation rates, improving 
quality and achieving a sustainable level of financial support (OECD, 
2008i). 

Innovation requires a 88. Education systems have a broad role to play in terms of 
broad mix of skills ... 

.. . including complex 
problem solving ... 

supporting innovation because there has been a marked shift from semi
skilled to skilled jobs and the skills and competencies that are needed 
for innovation are widening (Box 5). Innovation comes in many shapes 
and forms and is driven by a variety of factors so it imposes different 
demands on countries' human capital resources. Traditionally, 
researchers were seen as the main innovation actors because they 
invented new products. However, it is clear that this is only one part of 
the picture because not all innovation is research driven. Incremental 
innovation or the improvement of organisational efficiency and routines, 
for example, comes from a range of workers with specialist skill-sets 
well beyond traditional research, science or engineering training . 

89. Learning one set of skills at school, technical college or 
university, or through on-the-job training is no longer enough to carry 
people throughout their working life because innovation requires the 
capacity to continually change and upgrade skills. Emphasis is 
increasingly placed on capabilities for adapting and combining multi
disciplinary knowledge, performing complex problem solving, 
addressing knowledge management and business management 
challenges and engaging and cooperating at an international level. 
Moreover, a country's industrial structure also has a bearing on the 
different types of human capital and so the mix of skills needed varies 
by industry and changes over time. 
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Box 5. Skills needs for innovation 

Management, leadership, marketing, sales and distribution skills are a central part of the innovation process. Research 
by Statistics Canada found that a lack of specialised personnel with sales and marketing skills was a major obstacle for 
firms commercialising their products, particularly for small and medium-sized enterprises, while Australia's Innovation 
Survey found that general business skills were the most common skills and capabilities sought by innovating firms. 
Moreover, globalisation and the growth in outsourcing and inter-institutional collaboration have changed the way firms 
innovate which means employees need to develop new work methods and adapt to research and production methods 
that are increasingly conducted outside the firm. In fact, the most recent EU Community Innovation SuNey defined one 
aspect of organisational innovation as 'new or significant changes in ... relations with other firms or public institutions, 
such as through alliances, partnerships, outsourcing or sub-contracting'. Therefore it is important to ensure that tertiary 
education institutions as well as vocational education and training programmes equip graduates with flexible and broad 
skill-sets to accommodate the changing nature of innovation. 

Defining and measuring skills and competencies for innovation is a major challenge. Work is underway to improve 
these measures by focusing on concepts of "creativity" and "entrepreneurship" and on how these, once defined, could 
be measured both in young people and in adult population at work. 

... as well as vocational 
skills. 

Strengthening interactions 
between business and 
education systems can 
improve outcomes. 

Skills need to be upgraded 
regularly through lifelong 
learning. 

90. Vocational trammg is also central because the innovation 
process is much broader than the development of new to the world 
products. Firms can reproduce products already on the market, using off 
the shelf technology, or make small incremental improvements to 
existing products. However, this is not an easy process because it 
requires activities such as tooling up, design work, developing 
prototypes and testing. These skills are a key function of vocational 
training. Many OECD countries are currently reviewing their vocational 
education and training sector in order to increase involvement of the 
business sector in the design of the programmes. Linkages and 
collaboration between the tertiary education sector and businesses can 
be also broadened from the traditional research focus to include industry 
representation on education management boards or the development of 
co-operative education programmes (OECD, 2008i). 

91. While human capital is often identified with education, it goes 
well beyond formal education and encompasses on-the-job learning and 
training, and informal and non-formal learning. The pace of innovation 
means that people need to upgrade their skills throughout their adult 
lives (OECD 2007}). Research shows that having at least some 
secondary education helps to succeed in the participation in further 
learning and training, which makes efforts in providing solid basic skills 
to all a major endeavour of human capital policy. 

4.2. Strengthening the knowledge base requires reforms 

Public investment in 
research 
important ... 

remains 
92. Although business funds a greater share of global R&D in 
comparison to government, support for longer-term fundamental 
research in universities and public research organisations that often have 
a long time horizon with uncertain returns remains important for 
generating knowledge spill-overs to the business sector (OECD 2008a). 
Indeed, the combined amount of public R&D expenditures (i.e. the sum 
of higher education R&D and government R&D) in the OECD area has 
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.. . and reforms are needed 
to enhance its effectiveness 
and relevance. 

risen from USD 89 billion in 1981 to USD 202 billion (in constant 2000 
PPP USD) in 2006 (Figure 8). 

93. Public research systems have experienced pressures for change 
in recent years, as the business sector and civil society have become 
more active stakeholders in public research and as multidisciplinarity 
and institutional networking have increased in importance. Effectively 
adjusting to these pressures, and ensuring the long-term sustainability of 
public research systems, has required changes to governance structures, 
priority-setting processes, funding allocation mechanisms, and human 
resource policies (OECD 2008a). While different countries have taken 
different approaches, reflecting the country-specific characteristics of 
science systems, some common trends can be seen: 

Countries are restructuring the institutional mechanisms for 
financing public research, to better facilitate funding of 
multidisciplinary research and of research that responds to user 
needs. This has usually involved establishing or reforming the 
research councils or similar bodies that operate at the interface 
of government ministries and research-performing institutions, 
but has also been achieved by improving co-ordination 
between funding agencies and government, and through 
specific funds that create incentives for interdisciplinary 
collaboration or for research in certain priority areas. 

Governments are adapting their mechanisms for financing 
research, e.g. in making greater use of competitively awarded 
project funding. In many cases, this also involves giving 
greater autonomy to universities and public research 
organisations, giving them greater scope to enhance the 
quality, relevance and critical mass of research. 

Governments are exploring how to overcome rigidities in the 
discipline-based research system to enable funding of 
interdisciplinary and emerging areas that reflect national 
priorities. Tying funding more closely to specific objectives 
and missions is one approach that is being explored. 

94. How these reforms affect the long-term operations and 
functioning of public research systems is an important policy issue given 
they have been the source of important technological breakthroughs that 
have formed the core of major innovations. Concurrent with these 
changes is the need to improve measures of public research institutions 
and their performance (Box 6). 
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Figure 8. Trends in Total Public R&D Expenditures in the Triad and China, 1981-2006 
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Policies for public 
research can draw greater 
benefits of !CT. 

95. Another important consideration for policies towards public 
research is how to draw benefits from the growing use of ICT in 
research, notably the growing use of distributed global collaborations 
enabled by the Internet, using very large data collections, tera-scale 
computing resources and high performance visualisation and analytical 
tools - notably modelling and simulation. In many areas of science, 
research communities use powerful computing resources across new 
infrastructures often called 'grids' to access very large data sets for use in 
real time experiments. Such e-science advances and complements 
traditional research methodologies rather than replacing them, and it is 
becoming increasingly essential to perform research more creatively, 
efficiently and collaboratively across long distances, to disseminate 
outcomes and safeguard records for future use. Key policy issues revolve 
around how to fund collaborative research infrastructures, including 
networks, data-bases, etc. Collaborative research also raises questions 
around intellectual property, and is leading to a greater use of open 
mechanisms, such as the science commons. 
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Box 6. Assessing the role of public research institutions 

R&D expenditure and personnel data are input measures in the innovation process and this is where the focus of the 
international measurement framework of R&D "public" or "semi-public" performers (Frascati Manual, OECD, 2002) 
currently stands. The Oslo Manual (OECD/Eurostat, 2005) does instead cover innovation and extends the frame for 
indicators from inputs to outputs and linkages measures. However, concepts and guidelines from the Oslo Manual 
have mainly been implemented in business surveys. Comparable measures of outcomes, linkages and indicators to 
evaluate the impact of research of public and semi-public research institutes do not exist. Yet, in many countries there 
is currently an important debate on the "rationale" and governance of such institutions and an increasing demand for 
quantitative-based policy evaluation tools. Current work proposes a novel approach to measurement that combines 
case studies with survey and impact assessment methodologies. 

4.3 Technology pla~forms create a new basis for innovation 

The ICT sector is a key 
driver of innovation ... 

The Internet and other 
networks have increased 
the uses of ICT 

96. The information and communication technology sector (ICT) 
are arguably the cluster of technologies that have seen the most rapid 
technological advances as well as commercialisation of the post-war 
period. As of 2004, the ICT sector accounted for about one-third all 
business expenditures on R&D, about two and a half times as much on 
R&D (USD 130 billion) as much as the automotive sector 
(USD 52 billion) (the 2nd largest R&D investing sector) and more than 
triple the pharmaceutical sector (USD 40 billion) (the 3rd). It has 
dominated patenting over the past decade where ICT -related patents 
represent on average 36.5% of total PCT filings. 

97. The Internet and its enhancement with high-speed broadband 
connections, vastly increases the functionality of the existing ICT capital 
and has created a platform for innovation across the economy and 
society, running the gamut from the high-energy particle physics grid 
operated by CERN to the posting of user created content on Y ouTube. It 
has become a world-wide depository of information that facilitates co
ordination and co-operation among researchers and entrepreneurs, links 
the creativity of individuals and allows organisations to collaborate (Box 
8), pooling distributed computing power and exploiting new ways of 
disseminating information (e.g. via the participative web, social 
networking tools and virtual worlds, and new open access repositories 
for scientific and technical data). Its low cost and growing ubiquity 
represents a fundamental change in how innovation is performed, where 
it occurs and who participates. 
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Box 7. Grid Computing and Aviation Innovation 

Grid computing is helping rapid evaluation of designs for aircraft components for fuselages, wings, and engines. For 
example the Boeing 777 was the first commercial aircraft to be completely designed using 3D computer-aided design 
software without paper drawings, beginning in 1990, allowing engineers to examine for interferences and to test if the 
many thousands of parts would fit together before costly physical prototypes were manufactured. This kind of approach 
has been further extended with the adoption of distributed computing. For example Airbus uses thousands of CPUs in 
major design centres for design, structure, and cabin environment analysis. The ability to do undertake "clash" analysis 
(comparing characteristics of different components) streamlines workflows and integrates processes. By creating an 
"integration platform," engineers can design an airframe or key component interactively, and evaluate stress with finite 
element analysis using grid computing-based software. By creating virtual aircraft, it is expected to make major cuts in 
development costs, reduce time to market, and eliminate more than half of the cost of re-working designs, and 
optimise fuel efficiency and aircraft performance at the same time. 

Technology platforms are 
becoming much more 
common .... 

98. The increasing complexity of technological innovation - and 
the evolution towards bringing products to the market that rely on 
convergence of different technologies such as ICTs, life science 
technologies and nanotechnology has been accompanied by the rise of 
so-called "technology platforms". Broadly speaking, these are areas at 
the boundaries of different technologies that provide the basis for a range 
of new products and processes. The best known are in the electronics 
field - DVDs and MP3/4 players rely on platforms that bring together a 
range of innovations. The development of such platforms opens up 
opportunities for new innovation but also present challenges. For 
example, licensing of the intellectual property rights associated with the 
different technologies that platforms depend upon can be complex - but 
private sector investment in developing such platforms may depend upon 
them. And platforms tend to be followed by standardisation, which may 
have uncertain impacts on the developments of alternative innovations. 
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Box 8. General purpose technologies 

General Purpose Technologies (GPTs) have been defined as technologies which are pervasive having a widespread 
productivity impact across a range of industries, show continuous improvement over time leading to productivity growth 
and cost reduction in their own industry , and stimulate innovation in products and process in application sectors 
(Bresnahan, T. and M. Trajtenberg (1995), Ruttan (2008). GPTs often through secondary effects lead to further 
significant innovation in application areas by reducing costs and changing geographic cost structures, by facilitating 
significant organisational change (e.g. workflows), changing scale economies and facilitating information exchange. 

Electricity, the combustion engine and the steam engine would be considered early GPTs. Relatively recent examples 
of GPTs include information and communication technologies (e.g. in particular networked computing and the Internet). 
Many people point to information and communications technology (ICT) as the key for understanding the acceleration 
in productivity in the United States and other OECD countries since the mid-1990s. Nanotechnologies and 
biotechnologies are viewed as emerging GPTs of the future. According to many analysts nanotechnology may sustain 
further advances in both ICT and biotechnology as it continues to cross-pollinate and even converge with these fields. 
Examples of converging areas include nanoelectronics (DNA or quantum computing, biomolecules for electronic and 
data storage) and various applications related to health care such as drug-delivery systems, biomolecular motors, 
sensors and new types of cost-efficient diagnostics. It is sometimes suggested that these convergent developments 
may lead to the partial fusion of nano, bio and information -technology, and cognitive sciences (ITO 2008). Merging 
ICT research with other scientific disciplines and applications opens up new possibilities, such as ICT-enabled 
biomarkers and biosensors to improve medical diagnostics, brain-computer interfaces to operate computers and other 
applications via brain activity, bio-computing using living tissue for information processing, quantum cryptography for 
Internet security. 

The widespread impact that GPTs may generate on growth and productivity raise a number of questions as to what 
are the conditions leading to the development of GPTs and to their diffusion across the economy. A better 
understanding of the environment needed for the diffusion of GPTs is critical. In the case of ICTs many of the 
developments benefitted from public expenditures. For example, DARPA in the United States funded Internet 
development and the main standard, TCP/IP, used in the Internet. Diffusion was stimulated by the National Science 
foundation and some major universities in the US using the Internet as a communication and information sharing 
platform. The fact that TCP/IP was an open standard is often cited as having a beneficial role in stimulating diffusion. 
At the same time the early stage of Internet diffusion coincided with the opening of telecommunication markets to 
competition which stimulated adoption by a number of new entrants in the market seeking a low cost platform to 
compete against entrenched incumbent telecommunication operators. The concentration of knowledge (Silicon Valley) 
linking University research with firm development activities as well as an active venture capital market undoubtedly 
also played a large part in stimulating interindustry spillovers in the development and use of ICT applications. Usually 
GPTs require the build-up of new skills sets which can take time. 

Whether nano- or biotechnology really will evolve into a GPT, and provide a platform for innovation in many industries, 
will also depend on the degree to which innovation policies and other institutional frameworks can facilitate its further 
industrial uptake and diffusion. The interdisciplinary and broad-based nature of nanotechnology raises some new 
challenges in commercialization, including concerns about environmental, health and safety issues. Developments are 
still mainly science-based whereby technology transfer from academia to industry is a key issue. Nanotechnology may 
also require new business models and promote new types of alliances and industrial organization; it is still unclear 
whether new or incumbent companies will be the main innovators as the field develops further. A better understanding 
of its convergence with other technologies (such as ICT and biotechnology) will help. 

Source: Helpman (1998), Lipsey et al (2005), Ruttan (2008), OECD Information Technology Outlook 2008. 
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99. ICTs and other technology platforms are themselves being 
transformed by other emerging technologies, including biotechnology 
and nanotechnology that are increasingly becoming intertwined. 
Although the precise uses of these technologies are not yet certain, they 
challenge policy makers in creating a suitable policy and regulatory 
environment. The possible uses of nanotechnology, for example, are 
currently being explored, with no clear prediction on where it will have 
the greatest impact or its related safety risks. If successful, this 
technology has the potential to significantly affect daily lives - like the 
lab-on-a chip systems aimed at fast and accurate medical diagnoses, 
improvements in materials as well as energy applications in areas such 
as solar cells, energy storage, insulation and catalytic fuel cells. While 
nanotechnology may not be the same kind of platform technology as 
ICT, it can provide a potential for innovative solutions within a wide 
spectrum of industrial sectors. 

Next Steps: Building platforms for innovation 

Over the coming year, further work will be undertaken to elaborate the policy implications on platforms for innovation. 
This will focus on, amongst others: 

The role of creativity and the participative web in driving innovation. 

ICTs as a platform for innovation 

The skills that are needed to foster innovation, their measurement, and the policies that can help develop 
such skills. 

A better understanding of policies to strengthen and enhance the effectiveness of public research. 

5. The innovation landscape has widened 

5.1. Non-technological innovation is o.fgrowing importance 

Innovation increasingly 
involves the introduction of 
new business models ... 

and changes in the 
organisation of work. 

100. The focus on non-technological forms of innovation has been most 
prominent in the services sector, which now accounts for more than 70% of 
GDP in OECD countries. Indeed, empirical evidence shows that innovation 
takes different forms in this sector as distinct from the manufacturing sector. 
Services firms innovate in ways that involve non-formal R&D, the 
purchasing and application of existing technologies, as well as the 
introduction of new business models. 

101. An important factor for innovation performance, in particular non
technological innovation, is the way organisations build up resources for 
innovation, organise their work and enable learning, problem-solving and 
autonomy. In the European Union, the frequency of these learning forms of 
work organisation varies considerably, being highest in the Nordic nations 
and the Netherlands, lowest in southern Europe, and at intermediate levels in 
continental Europe, the United Kingdom and Ireland. New analysis that 
focuses on the EU-27 and Norway shows that learning forms of work 
organisation are more frequent in nations combing high levels of labour 

37 

EPA-00 13430000086-0037 



SG/INNOV(2009) 1 

Introducing technology is 
often part of wider 
changes. 

The broader understanding 
of innovation raises 
challenges for policy ... 

market mobility with high levels of expenditure on training. This suggests a 
systematic relation between the way work is organised and employee 
learning on the one hand, and national performance on the other hand. 

102. This is particularly clear with investment in ICT, which is often 
only part of a broader set of changes that help enhance performance. 
Successful adopters of ICT combine it with complementary investments, 
e.g. in appropriate skills, and with organisational changes, such as new 
strategies, new business processes and new organisational structures. 
Moreover, users of ICT often help make their investments more valuable 
through their own experimentation and innovation, e.g. the introduction of 
new processes, products and applications. Many of these changes involve 
complementarity between ICT and a range of non-technological changes. 

103. These (and other) changes in the innovation process present a 
challenge to existing national policy frameworks, many of which remain 
primarily focused on strengthening public research and on providing 
incentives for market participants to invest in research, instead on fostering a 
wider range of innovation activities. Understanding how important such new 
forms of innovation are and what factors drive them is the key to developing 
appropriate policies. For example, should countries adapt their existing R&D 
and support policies to the broader definition of innovation given in Box 1 to 
include design and other activities closer to the market as well as other types 
of innovations (e.g. organisational changes in service firms)? 

5.2. Poor innovation may stem from lacking markets for innovation 

Poor 
performance 
from lacking 
innovation. 

innovation 
may stem 

markets for 

104. There is a growing recognition in many countries that poor 
innovation performance often does not stem from lack of technology or 
innovative solutions, but from insufficient demand or markets for 
innovation. Fostering market development by getting prices right through a 
variety of economic instruments (e.g. enhanced competition, taxation, 
trading permits or other schemes) is typically considered the optimal way to 
develop demand for innovative products in areas such as climate change. But 
demand approaches to innovation also include other ways to create markets 
for innovative goods and services. For example, government as a large actor 
in the market, notably through its procurement of goods and services, is thus 
in a position to foster demand for innovative products. The Internet is a case 
in point as its predecessor was the communications system procured by the 
US Department of Defence. More recently, US moves to stimulate federal 
procurement of bio-based products have effectively created a market where 
one did not previously exist. 

105. Government may also use procurement to stimulate the formation 
of new supply chains and innovation networks which lack thereof is 
diminishing the ability of organisations to innovate. Information asymmetry 
or high transaction costs might lead to a 'market-failure' in the creation of 
most optimal value-chains. Government can mitigate against this by 
encouraging collaboration between small firms and large firms, between 
universities and industry, or between firms from different sectors. Such 
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models of collaboration include public-private partnerships and involve 
networks of firms and actors outside national borders. 

106. The relationship between innovation and public procurement and 
the broader question of demand-led innovation measures and policies have 
until now largely focused on the inability of SMEs to benefit from 
government contracts. There have of course been some notable exceptions to 
this - particularly in the defence and health sectors but even in the latter, 
policies focused on stimulating innovation have been poorly coordinated 
with supply-side measures. 

and avoid affecting 107. However, government procurement rules can inadvertently 
competition. discourage risk-taking and innovation, run the risk of affecting competition 

and provide support for technologies which deliver suboptimal performance. 
Therefore when there is always the need to consider both direct and indirect 
outcomes in formulating policies aimed at market intervention. 

108. Standards and regulatory measures are another way governments 
can stimulate demand. Regulations, by reducing information costs and risks, 
can influence both production and use of innovations and can be used to 
achieve social goals (e.g. as regards C02 emissions). 

5.3. From user-centred innovation to communities of innovators 

The Internet is enabling a 
wider participation in the 
innovation process ... in 
particular by users and 
customers .... leading to a 
wider diffusion of 
innovation 

.. . and requires greater 
attention for consumer 
policy. 

109. Users, including suppliers and end-users also shape and 
stimulating market demand for innovation. The participation of users in the 
innovation process has expanded, enabled by the internet. Studies show that 
from 10 to 40% ofusers engage in developing and/or modifying goods and 
services (Von Rippel, 2005). These innovating users are typically "lead 
users", i.e. they are at the leading edge of the market. Innovation by users is 
often widely distributed rather than concentrated, with the result that 
innovations are combined and leveraged in so-called innovation 
communities. In these very direct, informal user-to-user co-operation 
networks users help each other to solve problems and innovate (Box 9) . 

110. As consumers and users become catalysts for innovation, in 
creating demand and facilitating the diffusion of innovation, consumer 
policy is of growing importance. Consumer policy regimes play a role in 
promoting innovation in key innovative markets and can help ensure that 
confident consumers can make informed choices, strengthening competition 
between businesses. Bottlenecks including Internet fraud, lack of consumer 
education or product safety risks can significantly slow innovation by 
affecting demand. 
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Box 9. User Generated Innovation: Open Source Software 

Free and open source software (OSS) projects are examples of relatively well-developed and very successful forms of 
Internet-based innovation communities, in which innovations are freely disclosed. They involve a copyright-based 
licence to keep private intellectual property claims out of the way of both software innovators and software adopters, 
while preserving a commons of software code that everyone can access (O'Mahony, 2003). Open source can be 
defined as a set of principles and practices on how to write software, the most important of which is that the source 
code is openly available. It is not only the source code that is important but also the right to use it. The market share of 
worldwide new and used PCs running the OSS operating system Linux was expected to be around 8% in 2008. 
Firefox, an OSS Internet browser, had a market share of about 20% in December 2008. The market share for Internet 
servers running OSS Apache is more than 50%. 

Open source software started without any enterprise involvement (often university-based research) with enhancements 
to the code available to everyone on an equal basis. It is a collaborative, community model based on a process that 
does not allow any contributor to claim ownership to intellectual property on any portion of the code developed within 
the open source framework. More recently, professional companies have also become active in open source software 
since they can create value from their IP over and above what they give away. Companies use strategies that combine 
the benefits of open source software with the control of (some) proprietary knowledge by sharing rights for using 
technology and collaboratively developing new technology (West, 2003). Companies may profit from open source 
software by selling installation, service and support with the software, by versioning the software, by integrating the 
software with other parts of the IT infrastructure and by providing proprietary complements (Chesbrough, 2003). 
Different business models can be developed: for example, making portions of intellectual property freely accessible in 
order to stimulate innovative activity around input and/or complementary technologies. 

Next steps: Non-technological Innovation 

Analysis that provides a better understanding of the role of non-technological innovation, its 
complementarity with technological innovation, and the policies that may enable such innovation. 

A better understanding of the role of demand and market development for innovation, including the role of 
public procurement, and the policies that can help foster market development. 

The role of non-traditional actors, including consumers, in driving scientific discovery and innovation. 

5.4. Entrepreneurs play an important role in enabling experimentation 

Innovation happens 
through entrepreneurs 
exploring new ideas, 
markets and opportunities. 

111. The contribution of entrepreneurship to innovation is unique. 
Innovation often occurs through entrepreneurs exploring new markets, 
ideas and opportunities. New companies are created to exploit 
technological or commercial opportunities which have been neglected 
by larger companies. This is why radical innovations tend to be 
developed by new companies, while existing enterprises are better at 
incremental innovation. Future giants in the industry appear during the 
initial stage and it is when applications develop that incumbents enter 
the market. In 2005, half of business R&D in the United States was 
conducted by companies that were less than 25 years old. 
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112. New entrants to the market also generate competitive pressures 
on incumbents, forcing them to innovate. As a consequence, systems 
that hamper the entry of new firms will also retard innovation in larger 
companies. Empirical OECD work found that high rates of firm entry 
tended to coincide with rapid productivity and output growth, in 
particular in young industries such as ICT and business services. Firm 
entry is important for technological innovation, but also for non
technological innovation as the examples of Ryan Air, DoCoMo and 
Google show. Traditional industries can be revitalized by the 
introduction of new organizational modes of firms that are new to the 
market (e.g. Starbucks, FedEx, Ikea, Carrefour). 

113. Business demographics studies also invariably find that 
allowing low-productive units to exit the market goes hand in hand with 
facilitating the entry of new companies. Firm entry is highly 
experimental, involving a lot of exit at the same time - about 20% of 
firms enter and exit the market every year. New enterprises drive a large 
number of obsolete firms out of the market and often do not survive for 
long themselves. Evidence from OECD countries suggests that between 
20% and 40% of entering firms fail within their first two years of life. 
As the reallocation of resources to more efficient and innovative firms is 
key to innovation and economic growth, policies need to foster market 
contestability, limit administrative barriers to entry and exit and adopt 
appropriate bankruptcy rules. 

114. It is not just entry that matters, but also firm growth. The entry 
of new innovative firms to the market is only one part of the equation, 
the other one being the growth trajectory of these newly created firms. 
Studies have pointed to the importance of having a sufficient number of 
fast-growing firms for growth and innovation performance: these 
companies are more innovative, export more and are more numerous in 
recent than in more mature sectors. Recent data from the United States 
shows that there is still a positive net growth for mid-sized and larger 
firms that are over ten years old, pointing to the fact that the general 
belief that existing firms contract is misleading. 

115. Countries differ considerably in their creation of high-growth 
firms. A study by the OECD found that in the United States, firms enter 
with a smaller employment size than in Europe, but that if successful, 
they expanded much more rapidly to reach a higher average size: 
companies that survived seven years from their creation date were on 
average 60 times larger than when they started, compared to between 5 
to 30 times larger in a number of different European countries. Recent 
OECD data also found that the United States had a higher share of high
growth firms than most European countries, with the exception of 
several eastern European countries that have recently entered the 
European Union (Figure 9). 
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Figure 9. Share of high-growth enterprises (employment definition), 2005 

As a percentage of all enterprises with ten employees or more 
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1. Mining and quarrying; Manufacturing; Electricity, gas and water (ISIC Rev.3 10-41 ). 
2. Wholesale and retail trade; Hotels and restaurants; Transport, storage and communications; Financial intermediation; 

Real estate, renting and business activities (ISIC Rev.3 50-74). 
3. Employer enterprises with fewer than 250 employees. 

Source: OECD (2008/), Measuring Entrepreneurship: A Digest of Indicators. 

Governments are 
increasingly testing the 
potential of 
entrepreneurship policy ... 

.. . but few of them 
explicitly target high
growth entrepreneurs. 

116. In the context of globalization, rapid technological change and 
the constant need for businesses to adapt, the dynamism and flexibility 
of innovative entrepreneurship has received increased attention in recent 
years. Policy makers have taken numerous measures to test the potential 
of entrepreneurship policy on innovation and growth. This has 
traditionally involved creating favourable framework conditions and a 
healthy business environment for firms: keeping regulatory and 
administrative barriers to a minimum, improving bankruptcy regimes to 
facilitate restart possibilities and easing access to finance . 

117. As the growth potential of firms is directly related to the 
innovativeness and internationalization of activities, entrepreneurship 
policies have broadened their scope of intervention to include the 
provision of entrepreneurship education, improve counselling services 
and support firms in internationalization and technology transfer. Recent 
OECD work however suggests that, although the importance of high
growth entrepreneurs is widely acknowledged, government policies 
explicitly aiming at high-growth entrepreneurship remain relatively rare. 
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Next steps: Entrepreneurship and Innovation 

Further work is underway over the coming year. It will focus on better understanding links between entrepreneurship 
and innovation: 

Analysing determinants for inventive activities of firms and measuring the impact of innovative activities on 
the performance of firms. 

Providing further entrepreneurship indicators, notably on determinants for entrepreneurial activity and 
impacts of entrepreneurship on economic growth. 

5.5. The needfor innovation in the public sector has grown 

The public sector also 
face an "innovation 
imperative" 

Public engagement and 
user-driven innovation is 
key 

Consolidating e
government, while 
exploring the 
participative web 

Building a culture of 
collaboration and 
innovation in the public 
sector 

118. Government should be viewed not only in their role of "rule 
setters", but increasingly as a central innovation actor playing within 
those rules. Demographic pressures, burgeoning demands, higher public 
expectations and ever-tighter fiscal constraints mean that the public sector 
is seeking innovative solutions to enhance productivity, contain costs and 
boost public satisfaction. The "innovation imperative" is therefore equally 
strong for the public sector (Box 10). 

119. Over time, governments have moved from delivering standard 
services, to giving users more choice, to a greater degree of service 
personalisation and even to designing services together with users. Today, 
initial pilots based on co-design and co-production are rapidly evolving 
toward more direct management by users themselves of certain public 
services. The rewards of "open innovation" and the potential for "crowd 
sourcing" new ideas by harnessing leading-edge users of public services 
are gaining recognition. 

120. The Internet is increasingly the platform of choice for the 
provision of public sector information, services and transactions. E
government investments have forced governments to rethink business 
processes and service delivery. Today, governments are putting greater 
emphasis on encouraging user take-up. Public sector use of participative 
web tools (such as wikis, blogs and social book-marking) is growing 
apace, both within government (to improve knowledge management and 
efficiency) and externally (to provide additional channels for interaction 
with citizens and business). 

121. These developments also raise specific challenges for the public 
sector. New approaches and new technologies can help solve problems 
and improve how services are designed and delivered by increasing 
responsiveness, saving time and money and improving transparency. 
However, they also create new constraints and risks. How can traditional 
accountability arrangements cope with novel forms of partnership and 
manage failures? Does the public sector have the skills needed to make 
the most of new technologies and to conduct effective public 
engagement? Significant cultural change and new "rules of the game" will 
be needed if the public sector is to become more open to innovation and 
less risk-averse. 
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Box 10. Measuring innovation in the public sector 

A major gap in the current measurement framework for innovation is innovation in the public sector and in the delivery 
of public services. The public sector accounts for a significant share of GDP in most countries. Much of this involves 
transfer payments- taxes and spending - but it also involves the direct provision of services to final users, e.g. health, 
education and local government. Public policy in many OECD countries is increasingly aimed at improving the quality 
of public services or in enhancing value for money. To support such policy initiatives with sound evidence, better 
measurement of public sector innovation will be required. Recent initiatives in the United Kingdom and in the Nordic 
countries are providing important input into an OECD project on "Measuring innovation in the public sector". This 
longer term project will involve building a conceptual and statistical framework, pilot testing and the development of 
statistical guidelines for data collection. 

6. Public policy can foster innovation to address global challenges 

Innovation plays a 
crucial role in addressing 
a range of global 
challenges. 

122. Innovation is seen as a critical to tackle public policy challenges 
that are global in scale such as climate change, global health or food 
security. From a policy perspective however, difficulties in effectively 
tackling global issue include the coordination on research agendas and 
priorities at international level; financing and provision of other incentive 
mechanisms or reward systems for innovation; evaluation of programmes; 
mechanisms to ensure technology transfer, equity and benefit sharing; and 
defining the governance frameworks that establish and legitimate policy 
actions. 

6.1. Innovation can help tackle climate change 

Tackling climate change 
will require a broad 
range of innovations. 

123. The economic costs of climate change vary widely, and have 
been estimated to be as much as 14.4% of per capita consumption 
equivalents when all market and non-market impacts are taken into 
account (Stem, 2007; OECD, 2008p). Technological innovation can 
reduce these costs, by putting economies on a less greenhouse gas
intensive path. The International Energy Agency's (lEA) most recent 
Energy Technology Perspectives presents a simulation (the BLUE 
Scenario) of a possible technological trajectory, whereby a 50% reduction 
in C02 emissions could be achieved through aggressive innovative 
activities across a range of areas (Figure 10), demonstrating the potential 
for technological innovation as a key element of policies aiming to reduce 
emissions. However, the scenario is based on optimistic assumptions 
about the progress of key technologies, and requires deployment of all 
technologies involving costs of up to USD 200 per tonne of C02 saved 
when fully commercialised. If the progress of these technologies fails to 
reach expectations, costs may rise to as much as USD 500 per tonne. 
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Figure 10. Potential contributions of key energy technologies to C02 emission reductions, 2005-2050 
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Note: WEO refers to the lEA's 2007 World Energy Technology Outlook. 
Source: International Energy Agency, Energy Technology Perspectives 2008: Scenarios and Strategies to 2050. 

Innovation to address 
climate change is 
accelerating ... 

124. Fortunately, there is evidence that innovation in climate change 
mitigation technologies is accelerating. Figure 11 presents trends in 
patents related to climate change mitigation technologies (e.g. renewable 
energy, energy efficiency in cement manufacturing, fuel efficiency 
improvements in motor vehicles and alternative-fuelled vehicles, energy 
efficiency in building and lighting), relative to patents in general. As can 
be seen clearly, there has been a sharp increase in these innovations since 
the late 1990s, coinciding approximately with the signing of the Kyoto 
Protocol. Empirical work has shown that in the past increases in fossil 
fuel prices, targeted R&D expenditures, as well as policy measures such 
as feed-in tariffs, investment grants, and obligations can be a significant 
inducement to innovation with respect to renewable energy technologies 
(OECD, 2008q).2 

2. On-going work at the OECD Environment Directorate is examining the effects of such innovation on 
energy efficiency in the electricity supply industry, as well as on the market penetration of renewable 
sources of energy. 
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Figure 11. Innovation trend in climate mitigation technologies, compared to all sectors 
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125. Similarly, simulations of future trends has found that setting a 
price for carbon emissions (whether through tradable permits or a carbon 
tax) and the provision of targeted R&D support for mitigation 
technologies by governments can be particularly effective means of 
inciting innovation in climate change mitigation technologies. More 
generally, in order to encourage innovation, it is important to provide a 
stable and long-term policy horizon for investors. 

126. Clear policy signals are important not only for the inducement 
of research, but also in encouraging early adoption of new technologies. 
Political uncertainties surrounding carbon prices and the policy 
framework more generally could have very large detrimental effects on 
low-carbon investments, reflecting the magnitude of irreversible fixed 
costs in key emitting industries such as electricity or transport. 

127. So far, abatement efforts have been concentrated m OECD 
economies. However, in order to realize reductions in emissions in a cost
effective manner, developing countries need access to mitigation 
technologies and an incentive to adopt them. Table 2 provides 
information on the sources of innovation (as reflected in the inventor 
countries of patents for climate change mitigation technologies) as well as 
their destinations (as reflected in the countries in which 'duplicate' claims 
for the same invention are filed). As can be seen most transfer is between 
OECD countries, with a limited amount to the rest of the world. 
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Table 2. Source countries and destinations of climate change mitigation technologies (% of total transfers) 
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ROW 

Source: OECD . 

.. . requiring international 
mechanisms and strong 
domestic policies. 

OECD countries Enlargement 
Enhanced 

ROW 
Engagement 

85.65% 1.05% 7.99% 3.03% 

0.61% 0.06% 0.08% 0.05% 

0.32% 0.01% 0.08% 0.03% 

0.87% 0.02% 0.09% 0.06% 

128. Incentives for the adoption of appropriate mitigation 
technologies can be created through built-in mechanisms where less
developed countries would automatically take on more stringent 
commitments (or actions), as their income levels converge to those of 
developed countries. This would help to alleviate the need for frequent 
renegotiation of targets, reducing the uncertainty about the global 
response to climate change. However, it is clear that the absorption of 
technologies is dependent in large part upon the domestic policy 
environment and technological capacity and not just international policy 
commitments. 

6.2. Innovation can help improve global health 

Innovation is playing an 
important role in 
improving health care ... 

129. Over the coming decades, innovation -- both technical and 
organisational -- will play a major role in delivering more personal, 
predictive and preventive health care products, as well as radically 
changing the way medicine is practiced and health care delivered. 
There are numerous health care challenges for OECD countries. For 
example, ageing societies are putting pressure on health care systems, 
forcing governments to think about new systems of long term care and 
improved approaches to prevention; rising costs of new treatments pose 
challenges for the financing and the equity of health care delivery; the 
existing model for development of new medicines is faltering as 
research productivity declines; and market failures (in the development 
of antibiotics for example) leave our populations exposed to re
emerging and new infectious diseases. 

3. Countries that seek to accede to the OECD include Chile, Estonia, Israel, Slovenia and Russia. 

4. The OECD is engaging in "Enhanced Engagement" with Brazil, China, India, Indonesia and South Africa. 
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... and there are large 
opportunities to enhance 
the quality of life. 

Innovation for emerging 
and infectious diseases is a 
key global problem ... 

... and are a major cause 
of mortality and barrier to 
economic development. 

The health innovation 
system is failing to deliver 
the required medicines ... 

.. . due to a number of 
important market failures. 

130. But there are also enormous opportunities that promise quality 
of life improvements with the right policy context. Electronic health 
records and biomedical data collections are improving care and making 
medicine an increasingly personalised and evidence based science. 
Understanding genetics, genomics and their interaction with 
environmental factors (not to mention the explosion in imaging 
technologies) is allowing much earlier diagnosis and intervention. 
Entirely new types of interventions are being developed via technologies 
such as stem cells and nano-devices. Information technologies are 
empowering individual patients and organised patient groups to actively 
participate in their own care decisions as well as influence research 
programmes and the available approaches and options for health care. 

131. Infectious diseases are one of the primary causes of mortality 
in the world and in developing countries they are a major barrier to 
economic development, social progress and human health. An estimated 
10.8 million people died world-wide from infectious diseases in 2001 
(10.6 million of these in the developing world), while only 1.4% 
(150,000) deaths occurred in high-income countries . 

132. The field of "neglected infectious diseases" is a particularly 
good example of a global health care problem in which international 
commitments to scientific, organisational and financial innovation can 
make an enormous difference in research productivity. 

133. The health innovation system is failing to deliver the new 
medicines, vaccines and diagnostics that are required for neglected 
infectious diseases. The Global Forum for Health Research estimates 
that only 10% of global health research is devoted to conditions that 
account for 90% of the global disease burden. 5 To date, most medicines 
used to deal with such diseases in developing countries were first 
developed for other markets or purposes. With these drugs, problems 
arise related to cost, safety, stability, formulation and resistance. What 
are needed are new medicines, vaccines and diagnostics that are safe, 
effective and appropriate for developing country diseases and delivery 
systems . 

134. However, high costs and failure rates make the drug 
development business a very lengthy, technically complex and risky 
process. Estimates of the costs of bringing a new therapeutic to market 
range from 500 million to close to 1 billion USD. Given these costs, 
drug companies typically embark on research and development for 
products where they can be sure that the market will provide an 
adequate return on the investment. Because low returns on investment 
are combined with high developmental risks, businesses are discouraged 
from engaging in research in the area of neglected infectious diseases 
that mainly affect the developing world. 

5. Global Forum for Health Research (2004), 10/90 Report on Health Research 2003-2004, Geneva. 
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135. Mechanisms for addressing the lack of viable markets, 
expanding the global capacity for drug discovery, and increasing the 
productivity of research and development (R&D) are now being 
experimented with, but their development needs to be accelerated. Since 
2000, a number of policy mechanisms ranging from subsidies, tax 
credits and Public Private Product Development Partnerships (PPDPs) 
to patent buyouts have been introduced to spur health innovation for the 
developing world. 

136. Designed correctly, a combination of mechanisms could 
facilitate the development of new vaccines and drugs for neglected 
diseases. However, the optimal mix of these policies remains to be 
understood and metrics are needed for evaluating their performance. To 
really expand the number of industry and public laboratories involved 
globally in neglected infectious disease research and to make their 
contributions much more effective requires a fundamental 
transformation throughout the innovation cycle. 

137. Increasing the availability of new medicines for infectious 
diseases requires a political commitment to: scaling up of existing 
initiatives and partnerships; increasing the investments in and the 
number of researchers involved in R&D for neglected and emerging 
infectious diseases especially in developing countries; financial 
mechanisms that change the incentives faced by innovators and the 
commercial viability of small market products; and enabling innovation 
productivity increases so that more products are developed more quickly 
and at lower costs. 

6.3. Innovation to address food security 

The food crisis is still with 
us .... but innovation can 
play an important role in 
fostering agricultural 
productivity .... 

138. Another challenge where innovation is necessary is the global 
food crises. Meeting this challenge requires both short-term 
(e.g. humanitarian aid) and longer-term responses to raise productivity 
growth and strengthen the supply side of global agriculture. Indeed, 
advances in agricultural productivity have led to abundant and 
affordable food and fibre throughout most of the developed world. 
Public and private agricultural research has been the foundation and 
basis for much of this growth and development. Investment in 
innovation is thus critical to the enhancement of agricultural 
productivity, and the key to promoting long-term growth. 
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... although below trend 
agricultural productivity 
has been a significant 
factor in recent food price 
increases 

... and investment in 
innovation is sometimes 
lacking ....... . 

.... including in developed 
countries. 

139. The recent steep increases in price of major crops (cereals, 
oilseeds) were triggered by a combination of production remaining 
somewhat below trend and strong growth of demand (OECD, 2008r). 
Such increases have led to a fuller awareness and a justifiably 
heightened concern about problems of food security and hunger, 
especially for developing countries. The causes of this price spike are, 
however, complex and the below trend productivity should be 
temporary, with higher output expected in the very short term. 

140. Nevertheless, public, private and international investments are 
declining, at least in developing countries. Low levels of investment in 
agriculture bode poorly for long-term prospects of achieving food 
security in the developing world. The general failure in recent decades 
to achieve sustained rates of agricultural sector productivity and the pro
poor growth linked to it, especially in sub-Saharan Africa, can be put 
down to inappropriate policies; inadequate institutions and services; 
failures to invest in appropriate infrastructure; and failures to invest in 
the development of the human, social and natural capital that 
agricultural households need to achieve higher productivity. 

141. Even in developed countries, agricultural productivity growth 
is uncertain. A recent USDA study confirmed that productivity growth, 
as opposed to increased use of inputs has been responsible for increased 
output over the past half century. The report noted, however, that in 
recent years productivity growth appears to have slowed, raising 
questions about future trends. Public investment in agricultural research 
in the OECD countries is showing signs of declining (Figure 12), though 
such investments take a long time to affect productivity levels on farms. 
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Figure 12. Public expenditures on Agricultural Production and Technology R&D 

(Government budgets and allocations on R&D,% of total expenditure) 
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Source: OECD RDS database (2008). 

Water stress, climate 
change and new demands 
may put further pressure 
on supply .... 

... innovation can help 
meet these demands .... 

142. Climate change and vanishing water resources also are seen as 
constraints to agricultural productivity. New demands, such as for 
biofuel feedstocks, put further pressure on supply. Global warming is 
argued to lead directly to greater incidence of negative yield shocks and 
sustained negative pressure on production in heat stressed climatic 
zones. But yields may actually increase in regions with moderate 
climates, so the net effect on world production is uncertain. 

143. The emerging challenges from climate change are likely to 
increase land fragility and add to the complexity of existing problems. 
Investments in R&D, technology transfer and extension services, 
particularly in less developed economies, could do much to increase 
productivity and output. The use of genetic modification (GMOs) also 
offers potential that could be further exploited, to improve productivity, 
to enhance the attributes of crops destined for either food or non-food 
uses, and to enhance the resilience of crops against stress such as 
drought. 
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.... though careful thought 
needs to be given to policy 
choices .... 

.... including the coherence 
of demand and supply side 
policy. 

Getting policy choices 
right could stimulate a new 
green revolution ... 

.... and help address the 
fundamental need to foster 
growth and development in 
poor countries. 

144. The largely policy driven nature of the rapid increase in 
policy-induced demand for biofuels warrants a close review. Support to 
biofuels in the US, Canada and the EU has been estimated by the Global 
Subsidies Initiative to total about USD 11 billion in 2006. OECD/IEA 
analysis to date suggests that the energy security, environmental, and 
economic benefits of biofuels production based on (first generation) 
agricultural commodity feed stocks are modest and are unlikely to be 
delivered by current policies. Alternative approaches (for example, that 
encourage reduced energy demand and GHG emissions, provide for 
freer trade in biofuels, and accelerate introduction of 'second 
generation' production technologies that do not rely upon current 
commodity feed stocks) offer potentially greater benefits without the 
unintended impact on food prices. 

145. Significant efforts are underway to produce higher value
added biobased products - if successful, such efforts could introduce 
significant new demands and shift the focus of productivity yet further. 
Creating coherence across the innovation cycle, between supply and 
demand and across different markets is thus becoming increasingly 
urgent, though so far there is little sign of substantive progress. 

146. Higher commodity prices, which could result from agricultural 
policy reforms and multilateral trade liberalisation, could lead to surges 
in investment and greater technology growth. The more optimistic view 
even looks to another Green Revolution that raises yields in some of the 
poorest regions of the world, much as the previous one raised yields in 
parts of South and Southeast Asia and Latin America . 

147. To address the food crisis, there remains a fundamental need 
to foster growth and development in poor countries. In some of the 
poorest countries, investment in agriculture, including in agricultural 
research, extension and education, may be the best way to cut poverty 
and stimulate economic activity. In other situations, investment in 
agriculture may also be helpful, but there may equally be a need to 
diversify the structure of the economy. In many cases, investments in 
improving the overall environment in which agriculture operates may be 
most appropriate improving basic governance systems, 
macroeconomic policy, infrastructure, technology, education, health, 
etc. In other words, a tailored approach is needed, one that builds upon 
the capacity and potential of individual countries, rather than a 
generalized rush to develop agriculture. 
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6.4. Bridging the gap in economic development through innovation 

Innovation is also a key 
factor in driving economic 
development ...... . 

...... but developing 
countries face particular 
challenges 

Focusing on innovations 
that are best suited in 
developing countries 

OECD countries' policies 
should help forge 
technology transfer 
through trade and foreign 
direct investment 

137. Innovation is vital for social and economic development in not 
only OECD countries but also in developing countries. While larger 
emerging economies have been able to mobilise FDI, trade and human 
capital to build technological and innovation capacity, low income 
developing countries face greater difficulties in making innovation the 
engine of development. Not only are there objective barriers such as 
poor framework conditions, limited human and social capital for 
producing, disseminating and using knowledge, but there is also a low 
capacity in policy making regarding innovation. Innovation and 
technology are often low priorities for developing country governments 
and even for international donors. They therefore risk lagging further 
behind as OECD countries move to innovation driven growth, 
increasing the North-South divide and diminishing the prospect of 
achieving the UN Millennium Development Goals. But innovation in 
developing countries is also necessary to help OECD countries tackle 
the global challenges discussed above. 

138. Because of the particular challenges in the developing world, 
the focus should be on encouraging broader forms of innovation, 
including non-technological, and the adaption of existing technologies 
to address local social and economic developmental needs, as opposed 
to attempting to foster high-tech innovations which require large social 
and private investments over the longer-term and the fruits of which are 
not easily captured by local economies. 

139. Accessing existing technologies through trade and FDI help 
address the imbalance between the capacity of and the need for 
innovation and technology in developing countries. Here OECD 
countries' policies should help forge technology transfer through trade 
and foreign direct investment and, due to market failures, through non
market based channels, such as export credit targeted at developing 
countries and public and private partnerships to help reduce the risk of 
the private sector's uptake of technology transfer activities where social 
benefits would exceed private economic gains. Other means to address 
the need for innovation and technology in developing countries may 
include, e.g. encouraging and forging arrangements that grant free user 
rights of unutilised patents for developmental purposes, and facilitating 
solutions for making available critical technologies needed for 
addressing special challenges facing developing countries, such as food 
security, infectious disease, and water and sanitation. Government 
funded research collaboration between OECD and developing countries 
for addressing local needs or as part of efforts to address global 
challenges can also be an effective way of knowledge diffusion as well 
as training of local personnel in developing countries. 
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Using public-private 
partnership to help address 
missing market conditions 
and market failures ... 

Cross-border education 
can help build capacity. 

140. Because technology markets and other market-based 
innovation infrastructure such as financing for innovation are either non
existent or very poorly developed in developing countries, there is a 
stronger need for non-market solutions for filling the gaps or providing 
the missing conditions. OECD and non-OECD countries experiences 
suggest that public and private partnerships can in many cases provide 
better solutions than pure government interventions. Public and private 
partnership (PPP) is particularly important in the context of developing 
countries because government resources are more limited, and the need 
for public intervention is often greater than in OECD countries. 
Therefore PPPs are often the most cost effective and sustainable 
solutions. 

141. Especially in developing countries, the commercial provision 
of cross border education may allow the building of capacity more 
quickly than with domestic or development assistance resources only 
and may grant receiving countries more negotiating power to dictate 
their conditions (Box 4). (OECD/World Bank, 2007). As open 
educational resources are increasingly offered in non-English languages 
and based on non-Western cultures, they too may help to strengthen 
human capital in developing countries (OECD 2007b). 
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Box 11. Cross Border Tertiary Education: A Tool for Capacity Building in Innovation 

The cross-border mobility of tertiary educational programmes and institutions is an innovation that has surged over the 
past decade: from a relatively low starting point, it has grown very quickly, under a variety of contractual arrangements 
and "business models". Tertiary education institutions generally partner with local institutions when they deliver their 
programmes abroad, but they sometimes just open branch campuses, or turn their institutions into a multi-campus 
institution, or network with other foreign institutions to operate abroad. Cross-border higher education represents a 
potential capacity development tool for the host countries, by providing quality benchmarks to their institutions thanks 
to incoming and outgoing mobility, by supplementing local capacity in the training of qualified manpower, by helping 
students and academics benefit from cutting edge knowledge, or by inducing positive organisational or cultural change 
within their higher education sector. Increasingly, it explicitly becomes part of innovation strategies. These foreign 
institutions are for example grouped in clusters encompassing businesses as part of regional innovation clusters (and 
strategies): the Knowledge Village in Dubai, the Education city in Qatar, or the Kuala Lumpur Education City in 
Malaysia are examples of these new innovation clusters. Cross-border higher education for capacity development 
purposes is not limited to non-OECD countries though: in the frame of its Partnership for the future initiative, Portugal 
has for example recently invited MIT, Carnegie Mellon, University of Texas at Austin and the German Fraunhofer 
Society to partner with Portuguese higher education institutions to develop post-graduate and R&D programmes and 
improve its research capacity. 

Local engagement is key 
to making a real 
difference ... 

The role of donors ... 

142. Given lack of innovation capability in the formal sector to meet 
the needs for innovation and technology in developing countries, 
engagement of local players and local resources is the only way to make a 
real difference. Successful experience suggests that local engagement 
should include local entrepreneurs and other local assets, including 
women, local products and indigenous knowledge and expertise, in 
innovation actlv1t1es. It will require combining government/donor led 
top-down and bottom up approaches, and learning and importing from 
outside, and innovative adaptation using local knowledge and resources. 

143. Donors are in the natural position to play a critical role both in 
terms of agenda setting and priority setting but also in terms of operations 
and implementation. To make this happen, links between development 
policy and innovation policy need to be made and coherence 
strengthened. Donors can and should use their resources to leverage more 
resources of developing country governments and the private sector. 
Priorities for donors may include supporting capacity building both in 
terms of innovation skills through general and specialised education and 
training, and policy and institutional capacity building, and forging public 
and private partnership for technology and knowledge transfers from the 
north and south and within the South. 

6.5. Fostering international cooperation 

Addressing global 
challenges will require 
international cooperation 

144. The challenges described above are inherently global. For 
example, the atmosphere is shared globally and many ecosystems provide 
global public goods. Responding to these challenges requires global 
solutions and international cooperation. This could, for example, involve 
joint investments in basic research, the joint development of new 
solutions, the diffusion of technologies and knowledge at the global level 
or the joint establishment of frameworks that foster greater innovation. 

55 

EPA-00 13430000086-0055 



SG/INNOV(2009) 1 

... which provides 
important benefits. 

Meeting the challenge 
requires a closer 
consideration of existing 
frameworks and 
governance mechanisms. 

145. International cooperation can provide important benefits. It can 
help improve the cost effectiveness of national investment, e.g. by 
creating economies of scale, reducing redundancies and by pooling 
budgets. It can help create a common pool of knowledge, e.g. for the pre
competitive stages of research, which can be utilised by all firms and 
countries involved in technology development. And it can help strengthen 
and accelerate technology development and diffusion by combining 
comparative strengths of different countries. 

146. Addressing these problems will require consideration of existing 
frameworks and ways to improve them. Some of the possible approaches 
that are emerging include: greater involvement of the private sector, 
non-governmental organisations, other stakeholders in the prioritisation 
and delivery of science and innovation; mechanisms to build greater 
capacity in developing countries; as well as new financing mechanisms 
(e.g. securitisation, risk sharing) and mechanisms to enhance technology 
transfer to developing countries (e.g. patent pools and other collaborative 
mechanisms for leveraging IP). 

Next Steps: Innovation to Address Global Challenges 

Over the coming year, further work will be undertaken to elaborate the policy implications of innovation to address 
global challenges. This will focus on, amongst others: 

Deepening the analysis of the policies that can drive innovation to address climate change, improve health 
outcomes and enhance food security with particular emphasis on the role that technology diffusion could 
play and how best to achieve this transfer. 

Work to examine new approaches and ways of governance that can help enhance international science and 
technology cooperation. 

Work to examine the role of new actors, such as non-governmental and charitable organisations, as a 
catalyst for innovation. 

Work on addressing social challenges through innovation 

Work on policy coherence between development and innovation in OECD countries. 

Work on capacity building of developing country governments for policy design and policy implementation 
for innovation. 

Work with other international organizations and with the support of donors to carry out country reviews of 
innovation policy for developing countries in order to guide policy. 
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PART C. TOWARDS A STRATEGY FOR HARNESSING INNOVATION IN THE 21ST 
CENTURY 

7. Developing a whole-of-government approach to innovation 

Innovation is affected by a 
range of government 
policies 

14 7. Against a background of globalisation, technological progress 
and global challenges such as climate change and energy security, 
developing a 21st Century Innovation Strategy is both an urgent and 
difficult task. Not least because innovation and the processes through 
which it emerges are affected by a range of policy areas at the local, 
regional and national levels, as well as internationally, requiring 
governments to mobilize resources and competencies across a range of 
departments and agencies - a "whole-of-government" approach. The 
development of a framework of principles to provide governments 
guidance in developing a more comprehensive approach is being 
developed for the final report due in 2010. Already, it is clear that no 
one-size-fits-all approach exists, but the following sections outline a 
range of policy domains which will have to mobilised and linked 
together to ensure coherence. More importantly, developing such an 
approach will require a new information base with better measurement 
of the innovation inputs, outputs, outcomes and impacts. 

7.1. Creating the rightframework conditions in an inter-connected world 

Innovation requires a 
supportive environment ... 

.. . and specific innovation 
policies. 

148. An effective innovation strategy needs to be supported by 
broad "framework conditions" - sound macro-economic policy, 
competition, regulatory, openness to international trade and foreign 
direct investment, tax and financial systems. These are instrumental to 
creating an environment conducive to innovation, and essential 
preconditions for more targeted policies, but they are frequently 
neglected because of unrecognised interactions or because they fall into 
the policy domains not traditionally considered as innovation-related . 

149. Empirical analysis shows that there is a clear role for both 
policies that shape framework conditions, and specific policies which 
target innovation, both independently and in interaction with each other 
(Jaumotte & Pain 2005b). The quality of framework conditions has an 
impact on the effectiveness of specific innovation policy. Dedicated 
innovation policy measures will not be able to compensate for the 
absence or break-down of markets or other fundamental economic 
institutions. 
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Policies need to foster both 
the use of existing 
knowledge and the creation 
of new innovative ideas. 

The mix of policies depends 
on country-specific factors. 

Macro-economic policies 

A stable macro-economic 
framework is key to 
innovation performance 

Competition policy 

Strong competition 
encourages .firms to 
innovate, but some market 
power may be needed to 
generate returns to 
investment in innovation. 

150. Policies need not always be focused on the development of 
new innovative ideas - it is as important to ask whether optimal use is 
being made of the existing stock of knowledge as it is to ask how that 
stock can be expanded. Policies that raise the absorptive capacity of the 
economy (the capacity to understand and make use of knowledge 
generated elsewhere) have dual benefits, not only helping to maximise 
the benefits to be gained from the existing stock of knowledge but also 
helping to stimulate new innovative activities. Thus, conditions and 
policies that help make knowledge more accessible can be very effective 
- particularly in accessing the foreign knowledge stock and sharing 
knowledge between the business and non-business sectors. 

151. The mix of innovation policies in any given country will 
depend to some extent on country specific factors -- one size does not fit 
all (OECD, 2009b). The particular strengths and weaknesses of a 
country, and the opportunities and threats it faces, are a major factor. 
Countries also update their policy mix at different speeds, so some 
differences will be observed even if the goal is the same. Differing 
political orientations and differing objectives, as well as different policy 
processes and institutional capacities, will play a role. Finally, the 
economic and industrial history of a country will shape policy 
approaches. 

152. A stable and macro-economic framework is of key importance 
for innovation performance. High and stable rates of output growth -
provide better conditions for business firms to pursue activities with a 
medium to long-term time horizon such as R&D investment, and more 
demanding forms of product, process and organisational innovation. A 
sound macroeconomic framework may also help investment in R&D 
and innovation through low and stable rates of inflation and by reducing 
the level and volatility of real interest rates (see Jaumotte and Pain, 
2005b, OECD, 2006a). The instability of the current economic 
downturn presents a challenging macro-economic environment for 
innovation. But it also provides an opportunity as resources are freed, 
new vulnerabilities become apparent and market share can be acquired 
by more nimble actors. 

153. Competition is central to innovation and although the 
relationship between the two is complex, evidence shows that 
competition has persistent impacts on firms' dynamic behaviour. While 
competition between existing firms is important, competition from 
innovative new firms may be even more important in securing 
productivity gains; hence the importance of low barriers to entry. 
However, neither economic theories nor empirical studies have been 
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Product market regulation 
can reduce incentives for 
innovation. 
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able to determine precisely the degree of competition that would best 
generate innovation (OECD 2008m ). On the one hand, strong 
competition encourages companies to innovate to stay ahead of 
competitors. On the other hand, a degree of market power may stimulate 
innovation activity by facilitating cost recovery of related expenses. In 
the middle ground, some research has found that many industries exhibit 
an inverted U-shape correlation between competition and innovation, 
suggesting moderate levels of competition are most highly correlated 
with more innovation. Furthermore, the extent of this relationship is also 
influenced by the industrial sector and stage of technological 
development. A balance has thus to be struck - the right policy 
environment for innovative activity is one that gives adequate rewards 
to innovation, while ensuring competitive pressures that encourage firms 
to create, implement and diffuse innovations (OECD 2006a). 

154. A second component of competition policy is anti-trust 
regulation. Most agree that competition law should not be used as a 
"bludgeon" against intellectual property rights (IPRs), since this could 
stifle innovation (OECD 2008m ). Compulsory licensing as an anti-trust 
remedy should be approached with caution and ordered only after a 
careful review of the facts and in the face of a clear anti-competitive use 
of substantial market power. In new areas such as biotechnology, the 
rapid growth and complexity of the industry also calls for caution by 
competition authorities, since action could have the unintended effect of 
discouraging innovation. For example, while collaboration between 
patent holders may present anti-competitive characteristics, it may also 
encourage pro-competitive behaviour, such as increasing access to 
goods, technologies, information and services. Indeed, a number of 
competition authorities are becoming more open to the use of 
collaborative mechanisms.6 

155. Regulatory regimes can significantly influence the size, 
dynamism and functioning of innovative firms. While regulations aim to 
correct market failures and distortions in order to promote better market 
functioning, product market regulations may place excessive regulatory 
burdens on business and reduce competition. In particular, firms indicate 
finance and access to capital, technology, and human resources, as key 
areas that affect their performance. 

6. For example, the European Commission has issued guidelines to assess the competitive effects of patent 
pools, which focus on the complementarity of the patents in the pool. In the United States, while there are 
no explicit guidelines, reviews of patent pools by the Department of Justice point to several criteria and 
limitations that must be taken into account when setting up pools, including that the pool must be essential 
(i.e., the patents are complements and none has a substitute outside the pool) and that each patent holder 
must be allowed to license its technology outside the pool. 
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Easing regulatory burdens 
can strengthen investment 
in innovation ... 

. . while smart regulation 
can be an important source 
of demand for innovation. 

Reform of regulations is 
also important to help 
foster entrepreneurship. 

Tax policy 

Tax policy has a direct 
impact on innovative 
activity. 

156. Empirical studies by the OECD have found a negative 
correlation across national economies between the level of anti
competitive product market regulation and innovation. Other work, 
looking at 18 countries and 18 manufacturing industries, also found an 
unambiguous negative association between R&D intensity and 
indicators of non-tariff barriers and inward-oriented economic 
regulation (Bassanini & Ernst 2002). Of the many policy levers studied, 
reducing anti-competitive regulation was found to be the second most 
powerful incentive to raise the level of business R&D spending (see 
Jaumotte & Pain 2005b). 

157. While some forms of product and market regulation can stifle 
innovation, for many 'public' goods (e.g. climate change mitigation), 
the regulatory environment can be the most important (but by no means 
only) source of demand for innovation. 'Smart' regulation and the use of 
market-based policy measures can ensure that potential innovators are 
given the right incentives to develop and diffuse those technologies 
which meet social objectives at least cost. In addition, supporting 
measures such as information-based policies can be used as a means to 
ensure that households have the tools necessary to express their demand 
for such public goods in the marketplace. 

158. Entrepreneurship can be stifled by excessive or unnecessarily 
complicated regulations related to business registration, administrative 
processes and bankruptcy/insolvency. Reform of regulatory structures to 
promote competition and innovation and to reduce barriers and 
administrative rules for new entrants and start-ups can yield 
considerable benefits. The OECD's new "Competition Assessment 
Toolkit" (see OECD 2008n) can assist governments in reducing 
unnecessary restrictions on competition. The kit provides a general 
methodology for identifying unnecessary restraints and developing 
alternative, less restrictive policies that still achieve government 
objectives. 

159. The structure and levels of taxation in an economy have a 
bearing on GDP per capita and total factor productivity (TFP) (OECD 
2008o; Johansson, et al, 2008). Corporate taxation, in particular, can 
have a negative effect on TFP via several channels, including through 
their impact on innovation activity. For example, firms that are in the 
process of catching up with the productivity performance of the 
technological frontier may be disproportionately affected by corporate 
taxes, notably if their profitability is higher than that of non catch-up 
firms. Recent empirical work shows that only catch-up firms are 
negatively affected by the statutory corporate tax rate (Johansson, et al, 
2008). Lowering the corporate tax rate may thus be particularly 
beneficial for productivity growth of the most dynamic and innovative 
firms. To the extent that corporate taxes discourage FDI and the 
presence of foreign multinational enterprises they can hinder technology 
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which is being 
reinforced by the current 
economic crisis. 
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transfers and knowledge spill-overs to domestic firms. 

160. Firms are faced with particular difficulties in funding 
innovative activities. Innovation is risky and borrowers and lenders 
often do not have the same information (information asymmetry). 
Moreover, many innovation activities are essentially intangible, 
implying that they do not provide collateral that can be credibly 
appropriated by creditors in case of failure. As a result, external 
investors and markets are reluctant to lend money to firms to fund 
innovation. Cash flows are therefore the main source of funding for 
innovation; firms with little or no available cash flow, such as start-ups, 
often have to rely on their own capital. 

161. For this reason, investment in R&D - a key element of 
innovation expenditure - tends to decline during downturns as firms are 
faced with shrinking cash flows due to declining demand, as well as an 
increased reluctance of banks and markets to fund investment. In the 
current downturn, both demand and financial constraints appear to be 
particularly acute. Lead markets for innovative goods and services have 
already been affected and the current risk aversion of banks and 
financial investors looks set to last for some time. 

162. Well-developed financial markets, including well-functioning 
stock markets, are strongly linked to cross-country differences in R&D 
and patenting activities over time (OECD 2006a). Risk capital markets 
are important as they allow investors to pass along investments that have 
matured, re-liquefy their assets and seek new investment opportunities. 
Early-stage financing remains a focus for governments - figures show 
that venture capital investment by private entities is weighted heavily 
towards the expansion stage, for growth and expansion of firms that are 
breaking even or trading profitably (OECD 2007c). Seed capital and 
start-up financing such as business angel funds play a key role in 
enabling entrepreneurial individuals to turn new ideas into new 
products. Having access to these sources can provide more than just 
funding - they also help start-ups to develop as businesses, providing 
advice and potentially on-the-ground management expertise. 

163. As noted above, continuing to improve financial reporting 
would also assist enterprises engaged in innovative activity (OECD 
2008d). In particular, ensuring that information on intellectual assets is 
consistent and comparable over time and over companies would help 
investors to better assess future earnings and the risks associated with 
different investment opportunities. This should contribute to making 
financial markets more efficient and improve the ability of firms to 
secure funding at a lower cost. Governments can assist in the efforts to 
promote identification and dissemination of best practices in reporting, 
including in the national-level accounts. 
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7.2. Developing market-friendly approaches to .foster business innovation 

Investment in innovation in 
many OECD countries 
remains below the socially 
optimal level ... 

and may require 
policies to encourage 
business investment. 

Well-designed tax support 
may help foster investment 
in innovation, but requires 
careful consideration of 
costs and benefits. 

164. In many OECD countries, firms do not face sufficient 
incentives to invest in innovation and primarily compete on low costs or 
other favourable factor conditions. Improving incentives for firms to 
invest in innovation, through better framework conditions (discussed 
above) can strengthen innovation in the business sector. Yet, although 
the realised and potential benefits from innovation are clear, incentives 
to investment in innovation may still be inadequate to move countries up 
the value chain or to address important social challenges. It is 
commonly recognised that important market and systemic failures may 
reduce the incentives for private investment in innovation, e.g.: 

Knowledge spillovers - when competitors and other 
innovators are able to use and benefit from new knowledge 
created by a firm, the benefits to society from investments in 
innovation can exceed the private returns. At the same time, 
because the innovator cannot appropriate all the benefits of 
their investment, investment will be less than socially optimal. 

Information asymmetry the outcomes of innovation efforts 
are highly uncertain, especially in their early stages, and can 
be very complex, which may make it difficult for firms to raise 
external funding for research and development. 

Rigidities in the functioning of innovation systems can reduce 
the overall efficiency of R&D efforts, e.g. rigidities in product 
or labour markets, in the public institutions supporting 
research and innovation, or in the alignment of incentives 
guiding public and private actors in innovation. 

165. These factors have served as the rationale for government 
intervention in science, technology and innovation. To address market 
failures, all OECD governments have put in place specific, more 
targeted measures to encourage innovation (OECD 2006a; Box 11 ). 
These include direct financial support and/or tax incentives for firms 
involved in innovation, which have each specific advantages and 
disadvantages. 

166. In 2008, 21 OECD countries offered tax relief for business 
R&D, up from 12 in 1995, and most have tended to make it more 
generous over the years (OECD, 2008a). The growing use of R&D tax 
credits is partly driven by country's efforts to enhance their 
attractiveness for R&D-related foreign direct investment. Government 
subsidies to the business sector and tax incentives appear to be 
substitutes. Analysis suggests tax policies can induce higher private 
R&D expenditure, with estimates of the elasticity of R&D to its price 
varying from 1 to 1.5-1.8 (Jaumotte &Pain 2005a). One advantage of 
tax incentives for R&D, compared to direct support, is that decisions on 
projects are undertaken by firms themselves and so are more likely to be 
successful than projects chosen by governments with less information 
about their potential usefulness. At the same time, deadweight losses 
may be larger for tax incentives, and the incentives are generally only 
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available for formal R&D, thus having little effect on investments in 
other forms of innovation. However, they do not show that the social 
gains necessarily outweigh the associated compliance and administrative 
costs (spillovers from higher R&D to productivity would raise the 
chances). There is a higher probability of research duplication with tax 
reliefs, and research may be less likely to occur in areas of high social 
returns. In addition, firms adversely affected by the economic downturn 
with little taxable income, especially small firms, may not benefit. The 
bigger question is whether the foregone tax revenue could have been 
better spent elsewhere. There is also a question as to the impact on firm 
location decisions, and the potential disadvantages for countries that do 
not offer tax incentives. Work on tax incentives is continuing, with a 
view to identifying best practices. 

167. Direct grants remain widely used, and are still the dominant 
form of public financial support for business R&D in many countries 
(Figure 13). Recent developments in this area aim at applying more 
market-friendly approaches that avoid "picking winners", but encourage 
competitive selection of investments that are likely to have the highest 
social return. This has been accompanied by a move away from 
unspecific, single-firm, project-based grants to more sophisticated 
designs, leaving basic public support to tax incentives for R&D, as well 
as towards consolidation and streamlining of public support schemes. 
These developments have given rise to a reconfiguration of the overall 
policy mix in many countries. 

Figure 13. Direct and indirect government funding of business R&D and tax incentives for R&D, 2005 (or latest 
available year), as a % of GOP 
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Source: OECD, 2008a. 
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.. . as are public-private 
partnerships. 

168. As countries have limited resources, some degree of top-down 
prioritisation is needed to focus efforts, notably on areas in which 
existing or emerging national capabilities fit well with opportunities in 
national and global innovation networks. Market-friendly focusing 
devices include public-private partnerships (P/PPs) for R&D and 
innovation (OECD, 2006b). These P/PPs offer a framework for the 
public and the private sectors to join forces in areas in which they have 
complementary interests but cannot act as efficiently alone. They have 
become increasingly popular in R&D and innovation because they can 
effectively address shortcomings in innovation systems (e.g. the lack of 
interaction between industry and public research; a lack of long-term, 
"strategic" co-operation), increase the efficiency of public policy in 
addressing certain market failures that affect innovation processes (e.g. 
the high costs and risks of pre-competitive research), and address the 
new needs of society, especially when this requires long-term 
multidisciplinary research. Deriving such potential benefits challenges 
governments' ability to use P/PPs for the right purposes and manage 
them efficiently. P/PPs are being used in the context of priority areas, 
including R&D for societal challenges. Competitive calls are effective 
means to reveal information on new, innovative combinations and 
emerging forms of co-operation of various types of actors. Overall, 
P/PPs help to increase the responsiveness of innovation policy to 
changing business needs. 

Box 12. Measuring public support to innovation and evaluating its impact 

Developing a comprehensive indicators system of countries' innovation policies and instrument is likely to improve 
innovation policy coherence and efficacy. Current metrics limit their focus to public funding of R&D and need to be 
improved for policy making purposes. For example, existing funding data need to be reclassified to look at project 
versus institutional funding, and distinguish among various modes of funding (grants, loans and procurement). 
Measures of "whole-of-government" effort to promote innovation do not exist, even in the area of R&D funding. Work is 
currently ongoing to exploit existing funding data at the micro level and develop new indicators to support policy 
making in the R&D area. The effectiveness and efficiency of innovation systems are determined to a considerable 
extent by a close interaction between the private and public sectors. Going beyond R&D, a number of funding 
programs provide indirect support by building or facilitating infrastructure linkages and interactions among various 
players, including firms, universities, research institutes and government agencies. New work will aim at collecting data 
on spending in such innovation infrastructure (e.g. public-private partnerships). 

Evaluation is essential to 
enhance the effectiveness 
and efficiency of policy 
making. 

169. Evaluation of the functioning of innovation systems and of the 
mix of policies that influence these systems is essential to improve 
policy making and enhance its effectiveness and efficiency. The 
effectiveness of individual instruments for financing business R&D is 
highly contingent on their context, design and implementation, which 
varies significantly across OECD countries and even within individual 
countries. Evaluations of government support programmes and 
instruments have therefore become an important tool of evidence-based 
policy making and to improve their design and socio-economic impact. 
Feeding the outcomes of evaluation back into policy remains a 
challenge in many countries. 
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7.3. Enhancing the contribution o.f public research institutions 

Public research 
institutions play different 
roles but face common 
challenges 

Meeting the challenges 
requires further reforms 
as well as new incentives 
and governance 
mechanisms. 

170. The public research system -- loosely defined as institutions of 
higher learning that carry out basic and applied research, ranging from 
world class research universities, research hospitals to government labs-
plays multiple roles in national innovation systems (e.g. education, 
research, training and platforms for innovation). These institutions 
increasingly face the common challenges of globalisation, technological 
progress, competition and greater demands from government and 
stakeholders for quality and relevance; challenges that are changing the 
way public research is funded, steered, and evaluated. However, their 
relative roles in the innovation system are also changing in response to the 
development of markets for previously public or semi-public goods. 

171. To enable universities and public research institutions to meet 
these challenges, many countries are undertaking reforms to develop 
greater critical mass in research and excellence. In this context, many 
OECD countries have increased the autonomy of universities and research 
institutions, both in terms of regulatory arrangement and financing. They 
have also sought to foster more competition not only for funding but also 
for students and faculty. Competitive funding is increasingly used to 
foster higher quality research and to encourage research in strategic and 
priority areas. But experience in several countries suggests that longer
term institutional funding, including for infrastructure, remains important 
for long term-research capacity. Governments have also tried with 
varying success to consolidate applied research institutions or to merge 
research departments across universities in order to build critical mass. As 
governments continue to reform public research, new incentives and 
governance mechanisms will be required, including stronger evaluation 
systems, not just for research projects but also for institutions. 

7.4. Adapting governance structures to the new environment 

Increased fragmentation 
of the overall governance 
system increases the need 
for co-ordination. 

172. The challenges to public and private research have seen the 
emergence of a more differentiated set of actors and instruments in 
science and innovation policy. This is due to an increased importance of 
both the regional and the international dimension. New organisational 
practices such as the creation of arms-length service delivery agencies 
have tended to increase fragmentation of the overall governance system. 
At the same time, there are strong interdependencies between S&T and a 
number of other policy areas, requiring co-ordination across ministries 
and different layers of governance. Multidisciplinary science and 
technology priorities addressing societal challenges further increase the 
need for co-ordination. 
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Countries have attempted 
to improve coordination 
across ministries, but less 
is known about improving 
coordination across 
different levels of 
government. 

Better governance 
requires applying modern 
policy tools and 
spreading good practices. 

173. A rich set of evidence is already available as many countries 
have sought - with varying success - to come up with responses to these 
challenges. Some issues are better understood than others, but there are 
still large gaps in some areas. A number of countries have tried to 
improve "horizontal co-ordination" (mainly across ministries) through 
high-level advisory and policy making bodies. Yet, experience shows that 
arrangements that worked well in one country have turned out to be 
ineffective in others. Work has already been undertaken on the relations 
of central to regional governments' involvement in STI policy. 
Implementing effective modes of co-operation at the international level, 
too, raises specific issues. Little is known about the interactions between 
policies applied at international and national I regional levels. Framework 
conditions - being outside the realm of STI policy though crucial for 
innovation performance - have frequently not received due attention by 
STI policy makers. 

174. Over the past two decades STI policy governance has become 
more strategic as they are increasingly informed by explicit expectations 
and outcomes. This development has been underpinned by a move 
towards more evidence-based policy making. This requires building 
"strategic intelligence" and applying modern tools to support decision 
making (such as monitoring, evaluation, risk assessment and foresight). 
Many countries have made significant progress in this area but there is 
scope for improvement both in terms of methodologies and actual 
application in the policy cycle, as well as a continued need to spread good 
practice. Contemporary practice is moving beyond individual 
programmes and instruments, taking a comprehensive view of the entire 
"policy mix" of innovation systems. 

7. 5. Crafting a more broad-based and ambitious strategy for innovation 

Developing a modern 
strategy requires principles 
and comprehensive 
approach ... 

175. Given the short- and long-term challenges highlighted above, a 
modern innovation strategy must be principled-based to allow flexibility and 
include a more cohesive and comprehensive approach to stimulating and 
harnessing innovation. Such principles would have the goals of: 

Enabling innovation to become more pervasive across our 
economies and societies; 

Integrating innovative activities globally through the exploitation of 
local strengths; 

Equipping citizens to be more active participants in the innovation 
process; 

Mainstreaming the formulation of innovation policy across 
government; and 
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Upgrading measurement to guide innovation policy m the 21st 
Century. 

176. Developing and implementing this broad-based and comprehensive 
strategy however requires a collective ambition and a long-term political 
commitment by OECD governments and societal stakeholders. The 
economic crisis and the stimulus packages that governments have crafted in 
response, provides an opportunity to establish such a strategy and, in doing 
so, root the recovery in more sustainable, long term growth. The objective 
of the next year's work on the Innovation Strategy will be to develop these 
principles into a coherent framework. 
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